
JANUARY 27, 1881. SENATE JOURNAL. 41 

Sena.tor Cooper offered the followin1~ amendment: Amend 
by striking ont on page 2, line 2, "separate tract or parcel of," 
and inserting the word "persons" in iou therefor. Lost by 
the following vote: 

Cooper, 

Buchnnanof Wood, 
Buchanan of Grimes 
Burges, 
Davenport, 
Gooch, 
Harns, 
Henderson, 
Jiightower, 

YEAS-3. 

Houston, 
NAYS--22. 

Homan, 
Lightfoot, 
Martin of Cooke, 
Moore, 
Patton, 
Powers, 
Rniney, 

NOT VOTING-8. 

Lair. 

Shnanon, 
Stewart, 
Stubbs, 
Swain, 
Tilson, 
Weutherred, 
Wynne. 

Burton, Laue, Hoss. 

The bill was then passed by the following vote: 

Buchanan of Grimes 
Buchanan of Wood, 
Burges, 
Davenport, 
Gooch, 
Harris, 
Homan, 
Houston, 

Bu1·ton, 
Martin of Cooke. 

YllAS--23, 

Lair, 
Lane, 
Ll11:htfoot, 
Moore, 
Patton, 
Powers, 
Rainey, 
Hoss, 

NAYS. 
Cooper. 

NOT VO'!'ING-4. 
Henderson, 

Shannon, 
Stewart, 
Stubbs, 
Swaio, 
'filson, 
Weatherred, 
Wynne. 

Hightower, 

Senator Martin of Cooke explained to the Sonata that he 
ha.d a direct mterest in the passage oi die bill, and asked to 
be excused. Granted. 

On motion of Senator Gooch the Sen ~te agreed to recon. 
sider the vote by which 100 copies of the Governor's message 
was ordered printed. 

Senator Gooch offered tho following snbstituto for the mo­
tion under consideration: 

That tho Printing Crmmittee contmct for the printing of 1000 
copies extra of the Senate Journnl containing the Govcmor's mes· 
sage and accompanying papers. 

Senator Buchanan of Grimes moved t;o amend the snbsti. 
tute by striking out " 1000 " and inserting "500." 

Senator Gooch raised the point of order that as his amend. 
ment contained the larget• number it should havo procodenco. 
Sustained, and his substitute was adopt•id by the following 
vote: 

Buchanu.11 of \Vood, 
Durgcs, 
Cooper, 
Davenport, 
Gooch, 

Buchanan of Grimes 
Burton, 
Lair, 
Lightfoot, 

YKAS-16. 

llnrris, 
Henderson, 
Hightower, 
llomnn, 
Lnno, 

NAYS-11 •. 
Martin of Cooke, 
Moore, 
lfaincy, 
Hoss, 

NO'l' VOTING-2. 
Houston, Powers. 

Putton, 
8tuhhs, 
Swain, 
Weathcrrcd 
Wynne. ' 

Shnnnon, 
Stow art, 
Tilson. 

Senator Buchanan of Wood, by 1011.vo, introduced a bill 
entitled "An act to a1nend articles 474 6, 4747, 4748 of tho 
Revised Ht.u.Lutos of Lho 8tato of 'l'uxas,' 11dopwd at the rogu· 
Jar sessiuu uf Lim SixteouLh Legi;ilaturo." H.cferred to Cum· 
mittec on 'J<'inance. 

8enntor Luuo, by len.vo, introduced n. bill cntitlrlll "An act 
Lo vali1late c;ort11iu acls or 11ot11rios putJlic who luwe usncl senlo 
with tl1u word •'.L'uxu;i' uugmved uetwouu Llto poi11ts of t li u 
st.ar tlw1·uo11 im;teuu of urouud Lhc margin thoreuf. " I ~detTml 
to JuJiciary C.:ommittee No. 1. 

Senn.tor Buchanan of Grimes, chn.imrnn of Committee on 
Engrosi:;ed Bills, tiltbmittod tlw following l'•Jpurt: 

Hou. L. J . Stol'oy, l'rodiolout of 1110 Bonato : 

ComnTTEE Roozt, 
AUSTIN, January 26, 1881. 

Your Uommittee on Engrossed Rills lmve examined Senato bill 
No. 2il, hcing "A.n act to amend article 22UO, chapter 4, titlo 38, of 
'au act to ndopt and establish the Revised Civil Statutes of the 
State of Tcx1\s,' p11sscd liy the Sixteenth Legislature of Texas, ' and 
find the same correctly engrossed. 

Senate bill No. 31, entitled an act to amend article 1547 of 
the Revised Civil Statutes, passed February 21, 1879," was 
taken up, read second time, and ordered engrossed. 

(Son a tor Houston in tho chair.) 
Senate Bill No. 32, entitled "An act regulating the re. 

moval of tho disahilitios of minors," was taken up and road 
second time. 

Committee amendments adopted and bill ordered engrossed. 
(President in the chair.) 
Senate Bill No. 40, entitled "An act to amend article 605, 

of an act entitled 'an act to adopt and estti.blish a Penal Code 
and Code of Criminal procedure for the State of Texas,' 
passed by tho Sixteenth Legislature," was taken up. 

Pending its consideration, on motion of Senator Cooper, 
Senate adjourned till 10 o'clock to-morrow morning. 

li'Ill"l'EEN'l'H DAY. 

SENATE CHAMBEn, } 
AusT1N, January ·27, 1881. 

Tho Senato met pursuant to adjournment, Lieutenant-Gov· 
ornor Storey in tho chair. 

l~oll called-quorum present. 
Prayer by L1ov. Mr. Cross. 
On motion of Senator Burton, the reading of the journal 

of yesterday was dispensed with, and the same adopted. 
Senator Homan suggested the correction of the journal of 

yesterday with regard to tho confirmation of A. W. Spaight 
fur Commissioner uf Insurance, Statistics a.ml History, which 
correction was accordingly made. 

Senn,tor Stewart proseutod a memorial signed by citizens of 
Harris county, complaining that persons incurring fines for 
misdemeanors, and buing too poor to pay them, are not al. 
lowed, whun satisfying those fines by manual labor, under 
the direction of the commissioners' court, sufficient per 
diem pay for such labor, and recommending that tho por 
diem p:1y of such laborers be increased to $2, and the pun. 
ish111011t of connty convicts for iusnboo-d1nation or refusal to 
labor bu prohibitod. Heforro<l to Judiciary Committee No. 2. 

Soirntor HcndoJ"son prcsoutod a petition signed by formers, 
stuckraiiml's anJ houslll10l<lors of llrazos county, asking tho 
Legislature to amend article 7 48 of the Penal Code, so as to 
make the theft of any shoop, hog or goat, under the value of 
twenty dollars, a felony, and punishable by confinement iu 
tho penitentiary not less than one and not more than two 
years. Referred to Judiciary Committee No. 2. 

Senator Powers presented a petition signed by citizens antl 
tax-payers of Nueces and Duval counties, praying fo1· an a.p· 
pl'opriation sufficient to increase the command of Capiain 'l'. 
h Oglosby, now in tho pnulic service, from its present 
strength of twcuty-livo men to sixty, and defray the oxponsos 
of the i:;an10, 1.0 he omployod iu 011ppressio11 of lawlc1:1::111es.-. 
auJ cri1uo upon the fruuLior. HefurreJ to CommitLeu Oil 

l•'ronLier 1.'roLectinn. 
Rcuator I'attun, chairman of Committoo on Sta.to A ffoirn, 

sulrniil.LcHl tho following report: 

U11n. IJ , .r. ~ti~i·uf, 1'1·1 ~hle11t h ( lhu Monato : 

C'-OMMl'r'l'Ii1~ Ho11M , 
AUfl'l'IN, Jnnu .. ry 2(;, 188 1. 

Your Commil.li:c 011 St11t.o Affairs have had under eonsidurntiun 
8cnntc Joint lfoi;oluliou .No. l!l, rcc1uiring tho employment or ft:. 
male clerk~, au1l u majority of said couuuittco dirnct mo to roport 
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the same bnck to the Senate with the recommendation that it do 
pass. 

Bill read first time. 
PAT'l'ON, Chairman. 

Senator Stewart, chairman of Judiciary Committee No. 2, 
submitted the following reports: 

Hon. L. J . Storey, Prealdcnt or tho Son"to : 

ComnTTEE Romi, 
AUS1'1N, Jannnry 2G, 1881. 

Your Judicinry Committee No. 2, to "\\horn was rcfcrrerl Sen11tc 
Bill No. 41, entitled "An net to amend article 800, of the Code of 
Criminal Procedure, he!? leave to report thnt they have rluly cousi<l­
ered the same, and I am instructed to report the Mame hack to the 
Senate, with the accompanying substitute therefor, with the rccom­
mendRtion thnt t.he substitute be adopted n.r.d pRsscd; for the reason 
that the law as it now exists makes no provision for the comm11t1\· 
tion of sentences where the same defendant has been convicted nt 
different terms of tho same court; and bcc.lnse the law, as it now is, 
furnteboe no mode of procedure to ostnbli~h tile identity of the de­
fcnd:mt in commutative scnlences where that question should be 
made; which defects the substitutll covers. 

Bill read first time. 

Ron. L. J . Storoy, Prcoldont or tho Sonni<> : 

STEWART, Chairman. 

COMMI1'TEF: Roo11, 
Aua•1•1N, January 26, 1881. 

Your Commit.tee on Judiciary No. 2, to whom wns referred Bcn-
11te bill No. 28, entitled "An net to nmencl nrticle ()(JO of the Code Clf 
Criminal Procedure," beg leave to report that they have had the 
enmo under <'onsidcration, and I nm instructed to report tho snme 
back to the Sennte with the nccompnnying substitute nnd amend­
ments to said substitute, and recommend that said substitute and 
nmendments be nrlopted nnd pnssed, for th·3 ronson tbnt tho Jnw, on 
the subject of continunnccs in criminal cnses docs not require the 
defendant to swear to the truth of the fucts on which he proposes to 
obtnln n continuance of his cnse, only requiring him to state that ho 
expects to prove such facts by the absent witness. Under its pro­
visions an immunity is grnntcd to dcfcnd:ints who would perjure 
themselves in order to work a continunnco of their cnuscs. By the 
provisions of t.he substitute, ns amended, t.11e defendant is required 
to ewcnr to the fRcts, if within his knowlerl!?e; if not within bis know!· 
edge, lw is required to stale tho eourco of 11 is information, and that 
he believes it to be true. In the opinion of the committee, under 
the proposed substituto, n.~ nmcnclerl, the rights of every defendant 
who desires tho contlnunnco of his cnse, on 11 boon fide defense, 
will be amply prot.ccted, while a snfcgunrd is furnished against 
those who would commit witlrul perjury in order to continuo their 
cases. 

STEWART, Chalrmnn. 
Bill, with substitute, road first time. 

lion. L. J. Storoy, l'r .. l<lout or th u ~OllB!O: 

COMMITTEE ROOM, 
AUSTIN, January 27, 1881. 

Your Judici11ry Committ<'c No. 2 b"g lc~ve to report that they 
have considered Senate hill No. 50, to be entitled "An net to make 
penal any disclosures of proceedings or dlvulgenccs of secrets of the 
grand jury," and I am instrncted lly the committee to report the 
enmo back to tho Senato, with the annexed nmcndmcnt, nod, with 
said nmoudmont, to recommend that the bill do poss. 

STEWART, Chairman. 
AMENDMI£NT. 

After the word "not" in eighteenth line, acid tho words" unless 
it be called for as evidence in a judicial proceeding where the truth 
or falsity of cvitlcnce given before such gmnd jury is under lnvesli· 
gntlon. 

BTEWAR'r, Chnirmnn. 
Bill, with amendment, read first time. 

lion. L. J. Bl<>roy, PrMltlont or tho Bonftto: 

COMMITTEE ROOM, 
AUSTIN, January 27, 1881. 

Your .Tudici11ry Committee No. 2 beg leave to report that they 
ltnvc duly considered Scnnte bill No. li4, to bo onl!tlocl "An n1·t to 
amend arLiclc 101i4, title iii, chnpter 2 of th~ Vvdo of Vrimiunl Pro­
cedure," and I nm instructed by the committc'J to report said bill 
bnck to the Sonnto, with tho rocommcnrlnt.ion th11t it do pnss. 

Bill rcmd first timo. 

Hon . IJ, .J. ~toroy 11•rc\8f1fo11t fJf t11 n B<mt\tc : 

H•n:w" ll'I', < ~hnlr11111n. 

CMn11·1·r1•:1>: HooM, 
AUSTIN, J1rnu11ry 27, 1881. 

Yonr Jucllcinry Committee No. 2 luwo du!" considered !louse hill 
No. 11, to bo entitled "An net to amend article 43/i of tilu Codl' of 

Orimln11l Procedure, pl'Ovidiniz for the tl'l\nsfcr of inchctmcmts from 
tho district courts to courts IHLving jnrisclicl inn thereof," nnd 1 nm 
lnstrnctcd by tho commitlco to report the bill back to tho Seuute, 
with the recommcndntion that it do pass. 

STEWART, Chairman. 
Bill road first time. 
Senator Buchanan of Grimes, chairman of Committee on 

Engrossed Bills, subm1ttod tho following report: 

Hon. JJ . J. Storey, PrCHhlont <If th e foic11nto : 

COMM11'TEE ROOM, 
AUSTIN, Jnnnnry 27, 1881. 

Your Committee on EngroRsr.cl Dills have exnmincd Scn11le hill 
No. 31, being "An net t.o amend article lli47 of th•J Hcviscd Civil 
Statutes, passed J<'cbrunry 21, 1t!7!1;" ancl Sc1rntc !Jill No. 32, hcing 
"An net 10 regulate t.he removal of the disabilities of minors;" end 
find said bills corrcctl,Y engrossed. 

Bi;cnANAN of GrimeK, Chairnwn. 
Sonator Homan, by lcavo presented a memorial signed by 

Adjutant-General J. B. Jones, roprosenting that ho was 
justly entitled to a balance of $540, duo him for services 
ronJoro<l as Arljutnnt·Ocnoral from .Tannary 28, 187!!, to 
August 3, l 87!l, ancl asking an apprupriution therefor. Re. 
furred to Committoo on l<'inanco. 

A message was received from his Excellency tho Govemor 
which reads as follows : 

BxEcu•rrvE 01r1rICE, S·rATlr. 01!' 'fEJCAB, 
AURTIN, Jnnnnry 20, 18~1. 

To tho JI011oml1lo 5011nto ntul llonl'lo of Jtopr0Ho11tnth'o1, In tho liC'p;IHlnt11rn AIV!rm11lc1l: 

Ever since the adoption of the present Constitution, there hns 
been n very genernl dissatisfocl ion in regard to tho 

OHGANIZA'rJON 01' 'l' llE JUlllCIAL Dlr.PAUTMICN'l', 

which hati induced t110 effort for its amendment hy the Legisl111 nrc 
at cnch regular scs81on since that time. The mo~t prominent oh· 
jectbn 10 it is, that it provides for too mnny court~. and too great a 
division of jurisdiction, in snch manner ns ll'lt to leave suflicient 
discretion fur lcgisln.tion in ndoptin~ it to smt the wnntsof the coun· 
try. In view o( the expcctntirn1 thnt this Lcgislnturc mny also en · 
clc11vor to provide for some constitutionnl amendment of it, 1 respect· 
fully submit the re8ult of my conclusions, in regard to It. In de· 
vising u system of courts, it is well to consiclcr how they r;.rew \IP 
in Engined (from whieh country we derive our lnws mnrnly), to 
meet the wnnts of the country grnclually without any staiutes enact· 
tng n gcnernl plan for them. There in the course ef time the four 
courts of record, the Common Plc:1s, t.he Kings Bench, I he Con rt of 
Exchequn, nnd the Court of Chnnccry, emhrnced a gcne:nl juris· 
diction,commcneurnto with lite grenl bocly of the subjects of liti~ntrnn, 
nnd constituted the center of their systems, with powers vested iu 
some of them to rcgulntc or correct errors in the proceeclings in in· 
fei:ior comts nod tnlmonls, and their 1uljndlc11tions wcro snhjcct in 
some shape or other, to nn 1\pr,eal to n higher tribun11l of 111st resort. 
for the correction of errors. J'hc Rnml? principle WM trnnRplnntcd 
into the j11dicit1l systcin of most of the StatcR, with such ch11ngcs in 
the orgnniz11tion as were ncccssnry to ndnpt them to tho couvcnience 
and wants of the country. Profiting thus h_v the experience of the 
pnst, om· district court should be 11 court of general juri~dictiou, 
covering the whole grouncl of j1uliei11l procccclings so fully, thnt 
there could never be a wnnl of jurisdiction in it clnimcd, except 
where it could be shown by express limitation, or direction that it 
w11s ccrtninly given to 1mother court, It should he given a. super·· 
vising control over all inferior courts; and trihunnls wherein rights 
are administered, in such manner ns shoulcl he rcgulnterl by lnw. Its 
adjudications should be subject to appeal to a court of last resort, 
under such rcgnlntions and with such exception as shnuld be pre· 
scribed by lnw. The jurisdiction of the justices' court should ho 
small nod pl11inly defined, both In civil and crlminnl matters, nud 
there should be no appeal from it, excl•pt hy certiornri, or some 
other writ, granted by the district jmlgo upon I\ showing of injus­
tice In tho decision , and the dotem1in11tlon thereon hy tho cllstrid 
court shoul<l be final, except unclcr such rcgubtlone 1111d in Hurh 
cuscs, as should t10 prt•sr,rihccl by In w. This provi~io11 i~ to prevent. 
the opprcsRion of the weak by tho strong by protrnctecl lit.ig11tion, 
nnrl to put. 11 termination t.o lit.l~nt.ion about small 11111ttl'rs. Inst end of 
nn n.ppnnl in 1111 c·11ileH bcinl? 1111 11dvnnt.11~:" lo orrn who~" h11~i11c~H 
t.rn11R11cl.i11nH llr" Hlllllil, it h· ~( ! \llll"lllly 1 ltc! cn11t 1·111·y; l'HJWC:-i11lly \V ht•l'f• hlH 
opponent iH 11hl1! ther ,• hy to c11rry him up thro11gh rill or th1· <"0111ts; h.Y 
wl11ch ho will i>c n. lo"'l' t hou1-:h suc<·cHsful. Th•• prohale rnnrL 
ahonld haven gencml j11ris1lictio11, which Rhoulcl he enl.il'l'ly 111Hlc~ 
such rcg11l11tions 11s might. he prcscrihe<l by 111w. The tl11111·cmc 
Court is not., nA it. is gcncrnlly regnnlcll, the c:rcut comt of tho 
cu1111lry, though it is tile one tlrnt Ahould he tilled by the greatest ox· 
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;?erienco, learning and wisdom. Because it is itself, a mere super­
vising court, for the C<lrrect1on of such errors 1u mav occur in the 
disti·ict court, when the coses are tried, und gh·cn slrnpe to. The 
dist1·ict court is the grcnt nml important court of the count1·y, being 
U.j it were the great reservoir of pu!Jllc juetieo, and the active arm 
of the government in determining ri~hts, and redressing wrongs­
the real center of tho system of the juuicinl org11.niz11tion. 

A judicial dcp11rtme11t, orgnnizod in nccordunco with these viows, 
would be simple in its structure, and lrnrmonious in the relntion of its 
p11rts, and grudutions of jurisdiction. Wlrnt further would lie needed 
would be to give it force nnd cftlciency, so as to promp1ly dispose of 
the litilzation, lloth civil 11111! criminal. 'fo accomplish that, the Leg· 

islnture should be given large powers to enlarge or iop off, so us to 
meet any emergency, and not be !Jound up !Jy the limitutions ot the 
Constitution, us it has been. An illustration of what is meant here 
may be drawn from the history of our Supremo Court, which hns 
fo1· the last twenty-five ycar8 !Jecn unable to dispose of tl.te 1.msincs 
\Jeforc it, to the great prejudice of litigants ; a ad our system has 
\JecnatRictcd with Huch n want of pliability, as ll111t the Legislature 
has never yet applied a<lequnte mellns to remedy the evil. 

THE SUPlt!Drn: COUUT. 
A Suorcme Court, orgnnized with n Chief Just.ice and nine Assa· 

ciatc Justices, with power to mnkc three sections, each alternately to 
!Jc pre~ided ovtr hy the Chief Justice, in the trial of cnuscs I.Jo th 
civil llnd criminnl, would not now more than !Je able to dispose of 
\he current business, an<l bring up the !Jusincss that has accumuln­
IL'<i for yc11rs I.Jack in that r.ourt. An<l if it were seo org11nized, a pro­
vision might well be mnde In co1111ccLion with it, ~·iving the Legisla­
ture power to reduce the nu111b~r of justices on s111d court, when the 
cur1-ent business could I.Jc di8posed of with n srnuJ11,r number. lfov­
ing served ou tlrnt bench four times, with four E1cts of judges, in 
part at least, I trust it will not be deemed improper for me to state a 
few facts in regard to the labor performed hy it, under its present 
and past organization. 'fhejudges have lu!Jored d"1ring the day ond 
mueh of the night for mne months in the year. Their opinions 
have been delivered under a prcssme, for want of time, in the effort 
to dispose of the business, and the wonder is, that they are as cred­
ltabl~ to the court, as they are rc~nrdcd to be. Tho henlth of a 

judge or said court c11nnot goncra.ly, as shown l.Jy experience, lust 
longer than ten to fifteen yenrs, under the continued stmin of com-
preseed mental effort. It is not right for the goverIJment to require 
of it& public ~ervants, having in eh111·ge such grnYc und important 
interests as those judges do, sueh nn amount of lul.Jor, and conse­
quent sacrifice of hcnlth atHl life ns has been done in the past, and 
at p1·escut Nor is it to the in1crc~t. of the State to do it, for the 
reason, if there wns no other, that tlle reputaLion of its court and the 
wisdom oud weight of their decisions might !Jc increased, to tlw 
credit of lh<J Stute, hy giviug the judges more time, 111111 !Jetter op­
portunities to perform the duties imposed on them. l<'or these, us 
well as other reasons, thnt might he given, the number of )udgcs 
1!11ould I.Jc incce1LSed. '!'he power of dividing Into sections will ena­
ble them to dispntch the !Jusincss more rupiclly, 11:3cl at the same 
time, its organization may be so urrnnged ns to cull into nction the 
whole cou1t, when them (ij n dissent in uny section of it, aud iu cc1· 
tuin clllliscs of cases, and thereby preserve uniformity of decision 
und unity as outJ court of Inst resort. ' 

Dlt!'l'IUC'l' COU.[\'l'B 
should be so organized over the St.nto us to be reasonably certain to 
dispose of the business at each term, 1md its sessions ahould be made 
sumciently fretpwnt us to clcnr the jail of criminnls, as nearly us 
practicnblo, wluch burdens the counties with n very great expense, 
us wlll I.Jc exhibited in the tnl.Jular st1Ltement, that I will su!Jmit to 
you. It would I.Jc well 11lso in order to accomplish that object to 
make a constitutional proviHion for extending tho ter:m of the court 
In any county, after the regular district judgo had to leave it to 
attend 11nother c.111n, l.Jy Lhe nppointmcnt of a speciu; judge to take 
his place, ond continue the term until the business should l.Je dis· 
pOsed of. The same provi~ion migt.t be made to app:!y to the cuses, 
in which the jmlgo was disqualified, after he hud disposed of all 
$hose in which he was not disqualified. 'fhc frequent changes of 

judg·es by tho election of 111wyer8, who have m1mcrous cuses on the 
dockets of their districts, have mn<lc it necessary to make frequent 
appointments of special judg-es, und what I ptoposc would l.Je a 
mere extension of the power givcu to tho spccinl judge to go on, 
and finish the business of the court, when the regulai·J'udge hnd to 
leave, or wns absent from nny other cause. It is ha1· ly nccesaiuy 
for n1e to and 11 word 11.s to the ncce~sity of remedy in~; the delnys of 
tho law, as far os practicable. 

In lhc 
EXEOUTION 01' TllE CllIMINAJ, LAWS 

the first great neccHsity is the procuremt:nt of allle and eltlcitmt 
pn:secutin~ uUorncyH to rcpreseut the State. They hnvc to meet 
usually tho !Jest lawyers ut tho bur, often without nit1 of nnv 11ort, 
while U1uir oppononts may hnvo 111! the nill from friends of the 

accused that they need. Judges ought not to help district attorneys 
in prosecutions, ond ought not to !Jo tempted to do it from 11 sense of 
jueticc aroused !Jy wit11c~sing tho wcnkncss of tho prosecution. It 
bus so long been the hnbi\ of the country to elect young lawyers, to 
these olllces, to g!ve them 11 st.art In their profession, that It would 
now perhaps, under the present system, I.Jc regarded as nn unfit in­
trusion, for a lawyer of ex;?erienco nud ability to offer his services 
to the St.ate ne 1\ prosecuting olllcer. Yot corLnmly the Stuto should 
have a!Jle prosecutors,-equal nt least to the judges on the district 
bench. Persons churged with crime must he allowed to make 
their defcnso by employing n!Jle lawyers, if they cun do 80, and if 
they are too poor to employ lawyers, t.bc court ought, 118 it often 
does, appoint able lawyers to defcml them. It has got to be the 
cp.se, that the worse tho offense is, tile greater the means and effol'ts 
are to clear the prisoner, and the greater the merit and fame 
awnrrlcd to the lnwycr for doing it. Tho inexperienced representa­
tive of the State is overwhelmed by the superior a!Jility of his ex­
perienced antagonist, or circumvented by his adroit management, 
and the criminal goes unpunished, nnd the laws are outraged, simply 
becnuse he, or his friends have money enough to employ an able 
lawyer, and the State employs an inexperienced one, wbose ability is 
not pructically matured, however spri11ht1y or talented he may bo. 
I most respectfully submit that this t.hrng bus gone on long enough. 
Ability must be met l.Jy ability at the I.Jar. and the Stute is certainly 
us able to pay for it ns individuals arc. There is no use to withhold 
tbo truth, that ns our criminal courts uro now carried on generally, 
with an occusional exception, the ablest and most experienced 
lawyers arc seen standing within the court to defend criminals, 1md 
uppurently to prevent the luws from I.Jorn~ enforced to punish 
them. This can only be o!Jvinted l.Jy the State employing 111.Jle 
and efficient counsel on Its sido. 

I therefore respectfully recommend that provision be made for 
the 11ppointment. and removal of district attorneys in every district 
in the Stnte, uncl thot I.hey shall be pnid by a snlury, the same as the 
district judge, and be allowed no fees except commissions in for­
feitures, and other collections, to be regulated !Jy law. I do 
not believe that a district attorney should !Je interested, cvc11 In the 
umount of UIC fees now allowed to secure a conviction, but rather 
he should in criminal mnttera !Jc placed, just us 11 judge Is, on tho 
high ground of impnrtiulity bet.ween the ~ltute uncf the accused, in 
the i;nforc~ment of tho law for the benefit of the State, and not to 
make money out of it for himself. Under such circumstances, his 
prosecutions might be expected to be more effective for the State, 
aud more just to the accused; and able and experienced lawyers 
would accept tho position, If tcndel'ed to them. llls !Jcing Appointed 
would olso tend to produce I.he same results, and wvuld make him 
independent of any local infiuenccs or prejudices, cnlculoted possi­
!Jly to bius hiH judgment or nut.ion. 'fhcro uro other reasons why 
the nHlc11 should not be elective. :First, he is not a distric:I officer, 
in any proper sense of that term, but 11 State officer, representing 
the whole State, nnd not only tho district fur which he may bo ap­
pointed. Second, he is, from the nature of his duties nnd powers, 
peculiurly the executive ollicur in the arlministrntion of the lnws in 
tho courts; notwithstuudi11g he Is plnccd In the judicial dopartment 
in our Constitution, and he should in some way be amenable to the 
higher executive ofiiccrs, in ngnrd to his action. As it is now, 
every district and c?unty attorney in the Stntc has u!Jsoluto control, 
according to his own judgment or pleasure, with a slight excei;tion, 
in rcgurd to prosecutions and suits, for or ugl\inst the Stale, and 
mny u~scrt. the right so to control them with impunity. Any defer­
ence to tho direction of tho Attoruey-Ucucral, or other executive 
olllcer, is mernl.v from courtesy, or moral o!Jligntion, in regarrl to 
the bringing or not b1·inging prosecutions and suits, nod in conduct­
ing the same. 

I trust I may oo excused for dwelling on this subject, as our ex­
perience has long since shown the inadequacy of the meaus nsed 
for the execution of the criminal laws, notwithstnndrng the great 
expense nml time consumed in holding courts, and the attendance of 
witnesFes; which is made manifest l.Jy the sort of convicts we Jmvc 
in the penitentiary, over twenty-one hunrlrecl in number, and all of 
them, with compurntlvoly few exception~. being either poor !Joys, or 
penniless or friendless men. 

'fhc first step in the road of improvement is to secure able and ef­
ficient prosccutlug uttorncys to represent tho Stato, without which 
all else will be, as it ofteu has been, a sud failure, when the indirect 
power of money, or influence, or prcjudic:c or superio1· ability is 
brought to bear Ill rescuing pri~oucrs from just punishment for theil' 
crimes. 

Whether there is an nmcnrlment of the Constitution on this sub­
~cct or not, I respectfully recommend, llll\t a luw be paesod, author­
izing the election of 11 d1slrict nttorney, in each one of the di81.ricts 
of tho State. It was authorized in n number of districts by ti.le Six­
teenth Leglslature, nnd there was thero!Jy a grout Improvement In 
the execution of the criminal laws in nearly every one of tbcm. 
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The next most desirable improvement In the exocution of the crin1· 
inn! laws, would bo 

TO PREVENT TilE OPPORTUNITY OF PACKING JURIES, 
either in favor of, or ngainst the prisoner. This mny be n difficult 
thmg to accomplish, but the obvious occurrence of it occnsionally 
shotild induce the effort to do it. The number of chnllenges, al­
lowed to the Btnte, nnd to the prisoner by lnw now,!s used to exhnnst 
the drnwn jurors summoned by the special v•mirc, and then n selec­
tion is, or may be made from the by-standers. It is usele~s to ex­
plain further to those, who have witncast'd trials in important cases, 
where there was either prevalent sympathy, or favor for, or preju· 
dice against the prisoner. 

Another improvement in the execution of tho erlmlnol h1ws vcr!_ 
much needed, is the more prompt arrest of persons, who commit 
offences, especially those of a high grnde. The otllccrs, upon whom 
tho law Imposes an lmperntlvo obligntlon to m!\ko nnests, or tnkotho 
necessary steps to have it done, nre mngi!:trntes, and pence of­
ficers when offences nre committed In their presence, 1md pence 
ofllcon, whore they hnvo good renson to believe there !ins been 
a violation of the penal Jaw. It is very obvicus that if there wns n 
public opinion and determinntion to have nil or the pcnnl laws strict­
ly enforced, sufficiently strnng to require thb1 obllgntion to be per­
formed rigidly, there would be n very great ir~provement in tue ex­
ecution of tho crimmal lawP, Almost every person is closely en­
gngod in their ordinary pursuits in attention to busrness, and those 
having the largest interests, nnd who should have the most concern 
in the proper execution of the laws for tho gocd of society, arc usu­
ally the very Inst persons, whoso services or active inlluencc cnn be 
obtained in n1d or eucournll'cmcnt of snid officers. They should be 
made to pay others to do 1t, who cnn be procured, and enlisted by 
s11ld officers. In view of this state of tbin~s. it hns occurred to me 
to sug~est for the consideration of the Lcg1slnturn, the propriety of 
nuthor1zlng tho shorlll of each county to pr•)Vicle himself with n 
body of balliffs sworn in as pence o!llcers, lim1t0Jd in numbr.r accord­
ing to the population and weulth of tho county, to be uppointcd l.iy 
tho county commissioner's court., upon rcco111mcml11tlo11 of tho 
sheriff and thereby made deputies, to be prepared to promptly net in 
aid of the sheriff, when uecessary 1o make prompt arrests, and to 
pursue escapmg 01Ic11dcrs, just ns soon as ofTcnce8 nro committetl, 
and to ferret out secret offences, espeeinlly those of a high grnllc, 
such as telonious homicide, rnbbery, burglary 11nd arson, lo I.Jc 1mid 
when e111lod Into scrv1co by tho sher1fl', n11 ainonnt fixed by law 
as other officers, upon approval by the county commissioners' court, 
one half by the county, and the other hnlf by the 8tntc. This might 
be made to ~nvo n largo oxpenRo, which the Eltl\te now incurs, in 
giving rewards upon requisitions for tho return of escaped crimi­
n11Js, who hi.ve fled to other States nnd Territories. This prnmpt 
arrest of offenders, and the full prepnrntion for It would net ns n 
discouragement and prevention of crime; bccan:;e 1t is well known, 
thnt the facilit.y of escapes in a sparsely settled country, is n great 
inducement to commit offences. My object, in preBsing this matter 
upon tho attention of tho Legislature, is not so much to urge any 
plan of m;r own, as to enlist the effort to accomplish the object so 
desire.l.Jle, m some practical wny. 'l'he wisdom of the Leg1slnture, 
and the observation and cxpenence locally of the respective mem­
bers may secure the adoption of other mensure11, conducive to the 
same end. 

I respectfnlly recommend to the fnvornble cc0nsidcrntion of the 
Lcglslnturo tho rcconunemhitione on this subject r1f the lion. George 
McCormick, in his report as Attorney Gcncrnl , t1111t has been s11h 
mmitcd to the Lcgis111tme . 

TJIB EDUOATIONAJi INTEillt8TR 
of this State, in nil of its grades from the highost to the lowest, 
should be regulated and adapted to tho wnnts of the people in every 
conctitlon of life, should have in nil of its pnrtR nm! branches a well 
detlned consistency, and relation of one to tho other in the different 
griidations, and should nil be under tho snmo supervi90ry govern­
ment, and control, to the extent, thnt It 18 fost.ered by tho 8t.11to 
government, not including private institutions of lenrr.lng. 

The natural division in the grnclation of school:!, in ortle1· to meet 
tho wo.nta of tho people, le Into throe steps or degrees of eclucatlon, 
the common schools for the 1r.illions, the neademieH for the thousands 
1111d the college or university for the hundreds. So it hna been, nnct 
ever will be, nnd the encoUl'agement, unu provisic·n for each deg·rec 
are equally essential, in the effort to elevate society to a high stnnd­
nrd of civilizntion. Attention to either one, to the ne,:;lectof 11ny other, 
wlll necessnnly produce disharmony In Its nuturnl order ns ni;yslom, 
nnd n deficiency in the attainment of the desirable 0'1jeet11 as nn 
entirety. Being as n whole, plnced under the unme supervisory 
control, ~curriculum, or course of study could nt:d should be pre­
scribed for and enforced in each grnde, so as to I.Jc in harmony in, 
nn<l throughout the different grndcs established, nt1d so n.e not to in-
1erfore and con!lict with one nnotlter, In the whole course of educa­
tion, fostered by the State. Fortnnotoly Texas is now in i:onditlon 

to imti11te measures, thnt. will eventuate in this grnnd result. We 
have the means, as ;ou will sec exhibited, and explained in the re­
port of the lloard o Education, lo commence 

TTIE INSTITUTION OF A UNIVERSITY. 
Thnt, under the Constitution, will require tho Lc~lslature to sub­

mit the question of its locality to the voters of the State, which l 
respectfully recommend ns prop.er to be done during tho present 
session. It is much to be desired that It shall be locnted at the sent 
of government, 11t .Auslm, where forty acres of land were set apart 
for it, in a most be11utif11l situntion, in Jnying off the city, indicu· 
tiug thereby the voice of the founders of our instittutlons. as to 
where 1t should be located. It would be here, where the members 
of the J,cgislature at every session C!oulo conveniently give it their 
nttention nnd encourn.gemcnt, and here would be congregated tho 
youths of the country to imbibe common ideas, acquire a Jove of 
our Stnto, its hl~tory nml institnlionH; and In whatever positions tll 
life they might nfterwnrds be placed, they would be thereby pre­
disposed to think and net on n common design, for the prnspt'rlty 
nnd glory of their own Stnte. It shouhl be open for females. as well 
es mnlcs, qunlifled to enter it; and such should be the rule in all of 
our schools, of whntever grade. 

ACADRMlmB 
for n higher degree of ednc1\tion thnn it is practicable to be fur­
nished in the common schools, and also to prepare persons to enter 
colkge, should be provii:!ed in every county in the State, under the 
immcdiute control of the local authorities, thnt mij!'ht be established 
for that purpose. This could um! should be done, hy restoring to 
t11e counties the four Jcogues of land, or the proceeds thereof If sold, 
which were orig-innlly appropriated to eoeh of them by an net of 
the Congress of the Hcpublic of 'l'cxns iu 1839, for the erection and 
maintcnnace of an acndcmy. This unfortunntely was diverted to 
the common schools in each county, by a provision of the Constitu­
tion of 187Cl, which should bo nltcrcd, RO as to nllow the donation by 
the 8tnte to counties to be devoted to its originul purpose, which 
was wi~ely conceived, nnd fully as necessary to a complete systom 
of education, fostered by the Stnte, nA common schools, or n uni· 
versity; both of which have ndequute funds nnd menns, in bonds, 
money and lnuds, if properly m'lnagcd, without that being added. 
A ncAlcet of th11t mlcldlo grnde o~ edncntion ln our syetcm will in­
duce au impructicnble effort on the part of the other two grades to 
supply its plnce, nnd will thereby imp11ir the distinctive sphere that 
shoulJ.J bo occupied by onch. 111 tho common schools thoro would 
be nn effort to prepare persons for the uni versity, which would he a 
higher stand1u·d of educntion than would be generally prnc1icable, 
and in tho university there would be n lowering of the stnndnrd for 
admiltP.nce, that would inevitably lower its character as n high 
school of learning. There should nlso now be a reservation of lands to 
supply the uno1/?nnizcd counties with four leagues each, befol'e nil of 
the public dommn is taken up for other purposes. It would be well 
ns far us prncticable to locate tins reservation for each county within 
its own limits. 

!'HE AGHTCULTUllAL AND MF.CII.ANIOAL COLUWE 
being, under tho Constitution, a branch of the university, should 
be placed under the same supervisory control. I respectfully refer 
to the report of tho board of directors, which will be submitted to 
;rou, for a full history in the pnst, nnd the present condition of that 
institution, with 1he recommendations in the me~snge llccomp11nylng 
it. In nddition to whnt is therein &fated, I would submit thut. it wil1 
he found, fiince thnt institution is now, nud should hcronftur be do­
votcd mainly to the spacial Lrnochcs of lesrning 10 ngricullurc 1111d 
tho mechanic arts, as r('quired hy our Constitution, nod as designed 
by its cnclowmrnt, that thelenrlmg impediment to Its snocess will he 
the want ot scholars, in different pnrts of tho State, so ns to dis­
trihuto tho benefits of thnt sort of edncutlon over nil parts of It. In 
this age of matcrinl dcvelopmeot much attention shonh.l he given to 
this subject; cspcci111ly in Texns, wlwrn ngricnlt.mc, Inn broail scn~c. 
mnP.t be for n long·tlme the lcn1liug p1trHuit; and It Is to our interest to 
mid to it, as fust us prnetic11ble, tho henellts of tho meclrnnle arts 11t 
home. I wonl<l recommend, therefore, thRt one-hnlf n million of 
acres of tho public lands he set upart nnd don11tcd to th11t Institu­
tion, ne part of the univer~ity, for itB cncourngenicnt, nnd especinlly 
to be used in supporting nt said inetitntion persons from different 
sections or districts of the State, so as certainly to procure schoh.1rs, 
and by tlrnt means spread skilled labor ovt:r the State. 

THE NORMAL SCIIOOI.B 
nre II pnrt of and especially necossnrx to pt•rfcct a Complete and efficient 
system of free public schools. '1 ho Sam Houston Normnl School 
nt Huntsville wns provided for by the Sixteenth Legislature, bv tho 
iipproprint.ion of fourteen thousnn<i dollars out of tho public free 
school fund, nrn~ by n donation from the Peabody educational fund 
through the agency of Dr. B. Senrs, now deceased. In It hus been 
supported at public expense seventy-four pupils Inst scholastic year, 
nnll ninety-three this year. I respectfully refer to the rer,ort of the 
Board of Education for information In regard to it. 'I he Prairie 
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View Normal School, (near Hempstead) for the education of colored 
teuclrnrll, wus provided for by the Sixteenth Legislature, by an ap­
propriation of six thousand dollars out of llM .Interest of tho univer­
sity fund, because, it nrny be presumed, that had previously been 
connected with the Agricultural und Mechanical College, for the 
education of colored porsons, but had failed for wnnt of scho!nrs. 

Io It& present organization, under tho luw, ii is strictly a normal 
school, and as such hns been s11cccssfully carde(l on for the l!Lst two 
)'e&rl, with thirty-five St11te pupils Inst ~choluijtk: year, auc.l forty-six 
'his year, ut public expense. For the condition of this school I 
refer to tile report of the Iloard of Directors of the Agricultuml und 
Mechanical College. '!'ho murlrnd success 01' both of these schools 
irtvos encouragement to increase tho numbur of them, for which 
doubtless houses will he tendered to the S1a1.e, for that purpose, as 
it was done hy the citizc•ns of Huntsville. 'l'o be prepared for this, 
and to give information to the Legislature on this subject by the aid 
of Mr. 0. N. Hollingsworth, secretary of the Board of Education, 
I have made known to the trnstees of th~ Peal.Jody fund, the success 
of Ule institution alrea<ly uidlld, and the great need of an increase in 
the number of such schools. The death of; Dr. Sears, the general 
agent, has prevented any definite answer to the application soliciting 
aaaitional aid, nor can it be expected until after the meeting of the 
board of truRtees nt Washington Citv, on the first Tuesday in 
February next.. I hnvc, however, bccu" assured by a letter from the 
Hon. -- Winthrop, of Boston, President.of said llourd, that due 
consideration will he given to the upplicatioa uud that I would be 
justified in making my rccouuncndations to the Legislatt•re accord­
~ly. Should there he two more of s11id schools provided for, I beg 
leave to susrgest the propriety of numing 011e r>f them after Dr. ll. 
Beare aud the other after Mr. l'cahociy, ns 11 just trihute of respect 
ior those who huvc aided us in our efforts to build up u good syst.~m 
of public schools. 

In regard to the nppropriution for all of the normal schools, that 
are, or muy he established, I would respectfully recommend that it 
be made directly out of the revenue und net out. of the special funds, 
us It heretofore hus been done. '!'he propriety of taking them out of 
those funds, is extremely doubtful, from tho wording of the Consti­
tution in regard to said funds. And being schc,ols, auxiliury to 11nd 
neceBBary, us a part of the public free school ~yst\Hll, the approprin­
tion for them m11y he mnde with reference, to the umount of revenue 
set apart annuillly for the public free schools, nnd l>e so n<ljusted 
us never altogether to exceed the constitutiouul limit. .And I 11g11in 
recommend thut the amount of revenue to be devoted to the public 
free schools be spccific11lly numed by the Legi8lnture, as 1t wasdone 
before the session of 1876, uncl that it will be specified and shown in 
Ule acts of the Legislnt.nre, 80 us to he cusi!y nccessibltl to and known 
hy the whole couutry what amount of the general rovenue hns been 
given annnnlly. The Legislature cuu form us uccurntc an estimate 
of the pr,)bnble nmount of rovetue to be collected, us cun tho Ilonrd 
of Education, who have iovarinhly had it to do hefore the assess­
ment rolls for each year had rcnchod the Comptroller's ofHcc. This 
too would be more coufornmhlo to the Constitution, which expressly 
says, that " there shall be set 11pnrt nnouully not more thun ouc­
fourth of the gcncrul revenue," etc:. It is gonoml revenue, not ex­
oeedlng ono·fourth of It, tl1:1t is to to be unnunlly set npurt. It 
should come into the Blute tl'casury us gcnerul revenue, and not us 
a school fund to he cstim11ted unnuully hy the Bonnl of Educntion, 
which never hus bueu done with unylhing hko accuracy, und never 
oan be, as nuy one will reudily pc1'ceivc, who wil'l tuko the pains to 
en.mine nod undorst11nd the suhjoct in 1111 of its dotnilt1. 

'l'lllll l'UJII,IU l!'lllllm l!Ol!OOLI! 
have been taught upon uu avernge ovo1· the State, 11bout four months 
1111nually for the lust 11vo or six yeu~s. It wus dona last year with 
one-sb:th of tho genernl rnvenue added to the oLher sources of the 
available school fund, which w11s the interest on something over 
Ulree millions of dollnr~ iu bonds, nnd the one dollur poll tnx. It 
Oilollnot for many years be kept up to the stnndurcl of four months 
annunlly, by those resources, and even one-fourth d the gcneml reve­
nue, for tho reuson, thut the sources from which tho uvullahle school 
fund for nonunl disµosition to the schools, iucludiog that derived 
from taxos, ure not, irnd hove not, Ileen inc1·ensing llve per cent per 
11nnum, whereas thu scholn~tie populut10n has, for the lust five years, 
Ileen increasing ten per cent an11u1Llly on the nuwl1er of the preceed­
ing y-car. An elaborntc u•:d carefully prepurcd rt'port of the opera­
tions of the schools, nnd all of the lending mat ters pertaining to 
them will be founu in the report of the Board of ]~ducation, and in 
the statistical report connected with it, to which you arc respectfully 
merred for full informatiou. 

It is very desirable to keep the schools up to tho standard of four 
months in the year. 'fhe ~rent body o.~ the childnm of tbe scholas­
&lc age whose parents live rn tho ruml districts of the country m&y 
Dot ordinarily I.Jc spared from home to go to school, longer than four 
months, and with good tt:11chcr11, who h11d the p10per educutionnl 
spirit, and could Inspire lus scholul'8 with lt, thot length of ti mo 

durrng six consecutive years, would be sufficient to give them 11 
common English education, sufficient to fit them for the ord1-
11ury business avocations of life. Thut is nil t1111t this Btutu or 
any other should attempt to accomplish, by meuns of taxing tbe neo· 
pie to do it. Those, who live in cities nud in incorporated towns 
nnd whose children can gcnorally bo spttrcd from homo to go to 
sehO':ll, ll)ngcr thnn four months, muy unite in ossummg to control 
thdr own schools, nncl, by voting to tnx themselves in 11id or what 
Is given b.v the Btnte, may send their chthlron to school 119 Jou!( 119 
they may desire to do it. When our population becomes sutHciently 
dense, the counties may he laid off into rurnl school districts, and 
the sume be dono in them, us muy now I.Ju done lu our clllcs nt:iJ 
towns, by u el111uge 111 the Constitution, authorizing it to be done hy 
suid rural school districts. Indeed that is the wny in which the 
most of the Stutes carry on their schools. tho greut I.Jody of tliu 
funds for carrying them on being raised in the districts where tho 
schools nre taught, ns will he fully 8hown in the report referred to. 

I have not yet seen nod examined 1hc Comptroller's report by 
which to mnke estimates in regard to the probahle receipts of gen· 
crnl revenue during the next two years, bnt from my gcn\•ml infor­
mation it is thought probable when it is examined ud It should lie 
before mnking estimntes, th11t there will have to be an increase over 
one-sixth of the revenue to keep the schools up to the stnnclnrd of 
four months, especially if the Lc.1i:isl11turesho11ld d1miuish the taxes. 
It is certain, however, that the proportional increase of the scholns­
t1c populut.ion over the i:tcreaso of tho avnilnble ~chool fund annunlly 
will necessitate to some means by which the present standard of the 
schools nt !cost can be maintained. 

The means for th1\t purpose at our command, nnd the only means 
Without in II verr few ycnrs hence lm!l"Cl\Sing the tnxution beyond 
tho constitutimrn limit, of one-fourth of the genernl revenue, will 
be by t.hc more rapid sale of the school lands; by making better 111·­
rungemonts for fncilitnting their more rapid sale, nnd selling for a 
fair v11l110 in any q1tnntilies, to snit purchasers. Tho clrnnge mudo 
by the Sixteenth Legi8lnturc in the sale of three ~cetions oflund to 
one person without requiring the hmd to I.Ju settled on, instond as 
formerly one hundrecl und sixty ncres with settlement roquircd, 
cuuscd thcro to be sold tho first ycnr over three hundred thousund 
ucrcs of school lands, whereas for five yc1Lrs previously the unnnul 
n vernge sales were not more lhun ubout eleven thou8and ucros. In tho 
western portion of the State, where most of those lnnds arc situatml, 
pcrsous whn engage in farming, will for many yenl's to come, de­
pend ourtly on mising stock, and will require !urger tmcts of lmlll 
even to moke n livelihood thno is required in other portions of the 
Stutc. Said lands alternating with rnilrond lunds, neither t hnse, 
who own th\•m, or tho Btntu cuo sell lauds to ostublish colonii!H, or 
ranches, even farms with annexed stock lands to suit purchasers. 

Thero hnvc been numcro:is inquiries mnrlc, nnti mnuy visitors to 
Texas, for the purpose of uscertuining how !urge trnctsof pasture lutllls 
for stock and forming lands to found colonies in the west could be 
purclmsed, and it is rcusonnbly ccrti~in, that muuy times more 111n1l 
could 1111vc been sold thun wus sold, 1f s11lcs could hnve been mu\lo 
without the limitation of qunntity that was imposed. The wood­
lnncls un1l tho~o having valuable timbers should only ho ~olcl for 
mmwy puld dowu nud not on 11 credit, us othcrwl110 tho first payment 
may be made, the timber cut otr, and the purchase be nbanduned, 
lonving the lnnd vuluelcss. Tho grcnt body of tho lands mig:ht 
well he sold on long time with lntcrcBt lower tlwn ton per cent. as It 
is DOW, 

To curry out these objocta I ro~pcct!ully recom1noml that an ofllcu 
be crc11te<l to he 1\llcd Ly n bonded olUcer, to be styled "the Btntc 
Lnnd A!!cut" to he iu the land olllcc, where ho can have free 11cc:ess 
to tho i·cc:onls, who shnll umler 11 111w de!lninf hl11 duties 1111vo 
chur!l.c of the sale, subject to the direction o or to rules pre· 
scribed by a board of executive officers, of which the Commissioner 
of the Gcucrul Lnnd Ollie shull he ono, of tho school lands, the 
different asylum lands, the university lands, the lauds for tho pay­
ment of the public c!r•.bt, 11nd of any other lands that mf\y be nppro­
printed to public uses under control of tl1e State governmcut. 

Should this plan succeed to increuse nil of the funds beloo~ing to 
those institulions, tho taxes for their support might be proportion­
ately diminished, and ut tho sumo timo thlJ Bluto government might 
be plncc\l in a situation to increu~e tho unoual term of its common 
schools, without bmdenirig the people with onerou~ tnxcs, which 
will lrnve to he done even to maintuln them nt the.present sl,lrndnrll, 
if those Jnnds ure not sold more rapidly. The more rapid sale of 
all of those h\nds would tend to the same result. 

'fhcse lands being sold, and tho funds increased by the purchusc 
monuv being invested und drawing iotcrest for 1111nu11l use, the lunds 
thereafter i!eing taxed to raise revenue, and the public debt btiing 
diminished, and ultimately cxtioguished, and our country being 
settled more deosely, so that prov:sion can be made for the uormul 
school districts t11xing thomsolves, us the cities and towns cnn uow, 
and gooll tc11chor1:1, trnincd at our normul sqhools, being scuttcred 
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nil over the country in the schools, then, nnd ncot until theo can it 
be reasonably expected thnt our public free schools cnn be brought 
to a complete and efficient system, nnd ~ustnined just ns thi:y nre in 
tho older nnd densely settled Slates, nnct then too nil of our other 
educntlonnl interests will luwe been elevated so a:; to redound to the 
benefit of, and be tho pride of our own people, an<I to compnre 
fnvornbly with similar institutions in other St11tcs of the U uion. 

That they may nil be b•1ilt up together in harmonious co-opera­
tion, I respectfully recommend, that they be put under the snme 
supervisory control nnd government, 'Jy the crm1tion of n Bon rd 
of Educntion, embracing not only executive officers, I.mt 
11lso distinguished citizens in different parts of the State with nu· 
thorlty to form nn tlct.lng tllrcctory, of which tlw Bccrct11ry of the 
Board, or Superintendent of Instruction, s.s he mny be c111lcd, shall 
bo n part, 11nd be o.lso 1\n oll\cer with n snlary. This will roquh·e nu 
nmc1utmont or tho Con~lltutlon, which couhl be submllted to tho 
people when the location of the univenily is submitted to them. 

I desire to call attention to a few fnctR, that contititute no impedi­
ment to the success of our sy~tcm of public freo schot>ls nnd pre­
vent them from having the full s11nction und encouragement of the 
whole community. 

~'ir8t. 'J.'here arc n largo numbor of persons. who object on prin­
cirle to public tnxutiou to educ11tc other people's children, 11s well us 
their own, if they hnvo nnJ. Now if we couh\ rnille nu endowment 
fund of thirty or forty millions of dollnrs, by the s~lo of our school 
lnnds, surveyed and to be surveyed, nmounting, us cstimuted at 
over forty millions of ncrcs, and onr tuxes for scl1ool purposes be 
thereby dm1inished, and the great benefits to society, ensuing from 
our cduc11tion11l effort8, tic exhibited nnd recognlzed, this objection 
would he gre11tly, if not entirely removed. And if by 11 more rnpid 
snlc of the lnnds, it cun be seen m ndvnuce, thnt this is the <•bjcct 
mmcd at, nnd pructic11lly 11ttam11blc, that itself will tend to prev~nt 
nctlve opposition, long before tho olijoct it.self iw fully nttaine!l. 

Second. 'l'he cl1111se In our Coostitutlon, whicf1 prevents any p11rt 
of the public free school fund from over being appropri:itc<l to, or 
being used "for tho support of uuy scctnrinn achoo:," cnuscs objec­
tion to be rnised in two ways, to.wit: thnt pructir.ally it is evl\llcd by 
tcuclilng forms of worship nntl prcccpt..q nml p11nicul11r religious 
tenets; on tho one hnml; nud 011 the other hand, thnt. It cxcludt·s nny 
religious or moral training in the schoolA what.ever. And hence 
thero arc n number of schools In tho State, th11t do not reccivo 11ny 
boneflt from the public freo school fund, nntl a number of persons, 
who will not send to the public schools, for one or the other of the 
reasons 11bovu ment.io:1cd, nlthough they have to p:1y tnxus to sup­
port them. This provision Ima been construed, from its litcrul im· 
port, to exclude schools, tlmt nre under the control of 11ny <lcnominn­
tion of org1111i1.ccl rcli).!l!JnistH or whatever d111rncter, from rccolving 
the bencllt of this fuiid, been use they nre sectarian 3chools; th1it is 
the schools of a sect, notwithstnnding they mny nor profe.qs to tench 
in snicl schools the peculinr tenets of thnt sect. I t1iink, nm: there­
fore submit, th11t the phraseology of lbnt provision is unfortunate in 
not properly expressing what was most yroliably intended by it: 
which wns to keep State 1md church separate, and not to ignore the 
necessity and importnnce of teaching any and nil religion in the 
proper sense of thnt term, which embmces the duty &nd relntion of 
man to mnn in society, 1111<1 the duty 1111<1 rclallon of nian to his 11111-
ker. Surely the precepts contained in the tcu commandments, in 
the Lord's prayer, and 111 the Sermon on the l\Ionnt., taught in 11 
school to pupil9, could not be 11 matter of objection lo 11ny clnss of 
religionists elevated above the retalintory and rcvcngdul creed of a 
s11vago Indian, or an uncivilized barbarian. Jknding them out of n 
pnrticul11r book, or the practice in the school of 11ny forms of 'wor­
ship, or the iuculcaton in nny wny the peculiar tenets of any creed 
whntovc:r, nro I\ vory different thing. 'l'hnt is sect11d11nis111 mu! is 
not religion in Its broad sense, common to civilizec. man, which 
ought to be taught for the bencllt of the rising generntion every­
where, nnd should he excluded from uo plnco wh11tcver. 'l'ho 
amount of illegnl violence, and other crimes, now prevulcnt in Texas, 
o& well as elsewhere, shows, thnt there hn~ been n great fuiluro to 
properly tench it anywhere in this country. !Intl the provlslo11 been 
shaped, so that it could tie construed to prohibit the pnrtieulnr ten­
et.a of any denominntion of religionists, 01· the pecuJii,rities of 1my 
i·cllgious creed of religion, from being inculcated, by nny practice 
of forms of worship, or the tenching of tl1Gm by precept, or other­
w1Re-a more universal npprobution of our school system might have 
been obtained, and a 11reat want in cduc11tion might 1111vc IJet·n ~up­
plied, eo as to have smted nil clnsscs of our citizens. l<'<tr it has been 
demonstrated, by long experience one\ ohservntion, wJ1crc the best 
systems of common sehools have b!len estalilishcd, thv.t 1t requires 
something more than lenrning to read, write, ond cipher, with geog· 
mphy, thll English grnmmur, history, and oth~r sueh thin~s in mcru 
~ciontlfic education n<lded, to elcvute a people to good citizenship; 
and true manhood. There must be inculcntcd a moral sentiment, 
by teaching the proper relations of man to man iu society, nud Iii~ 

relation to his maker, in order to nernmplish thnt object; nnd- it 
should not be exclntled from 1hc schools, or nny other pince, by the 
operation of the lnw of the Jann. The religions f.nrt of the commu­
nity feel, thnr their i111luencc for good 1s ignore<, nn<l even repelled 
by thi8 clnuse of the Con~titntion, nnd being fullv impresse<I with 
that foct, hy the numerous commnuicntions mnde to me, nnd to the 
Bonrd of Edncntion on thiH >11bjett, during the Inst two ycnrs, I h11ve 
deemed it my duty to pregcnt these views to the Lcgislntuc, for their 
consideration, nnd for such nction if 1111.1· therein, 11s mny m their 
judgment be deemed for the public good. It Involves 11 question, 
thnt is before us now, thut is growing in importancl', nnd must be 
met Rotmcr or lntcr. 

On the subject of n 1111lvcrsify, I re~p<,ctfully refer yon to the rnn­
morinl of 11 committ('e. nppointcd ~y the Slnte A~Hc.icintion of Tench · 
ers, ndclrc~sl'<l to lllll, nml m1k for it 11 n 's11cclflll con11i1lcrntion, 1\8 
coming from I hose, who from their occ11J.'11tio11, hnvc givcu atten­
tion and thought lo the suhjcct. 

Tim lll'.l'AJtnO;NT OF JNHllltANl:lr., S'l'A'l'ls'rH1~ Alm lllSTOltY 

will require your 1ttteJtion to mal'C 1t 1tccomplish the purposes for 
which it wns infendctl. Thu lawR in rcir:m! to i11Rnr1111cc need a 
thorough revision nnd Ai111pllflc11tio11, by pl11cing them in oner.on­
sistcnt nnd int<•llig1blc 1wt. The l'h:111culs 01· out.line~ of 11 cont met, 
which is enforcenble in th.:: courts of this 8tatc, shoultl he dc!lned, 
11ml the whole of it should he re<Jllircd lo he plainly 11rin1cd or writ­
ten, nnd the numerous co1Hli•ion~. 1111d limitalion most 1M111liy found 
in fine point should he prohibited , l.J1~ing 11pparcntly, from their form 
nud ver!Jingc, intended 1is 11 mt·1111s of CHCllJlc from p11ylng d1111111ges 
anti losses, 

There shoul<l be required s11ch rcporlR to the commis8ioncr, in 
rrg:ird to 1hc nLility of the companies, 1111d of their transnclions, to­
gether •.vith such other means of security, us won Id mnke it certuin, 
1h11t they cr111 be ~nfely trnsled in business. 'l'hl!rn is one thing con· 
nectl'd with this !Jusiness of insumncc, incident to the struggle hc­
twcen nmns~ed capital, noel poverty hy misforlnue, th11t. somutimcs 
occurs in adjusting the losses G>r <lnn:ngcs, which should lie remedied, 
if it can be done justly. Thnt is the c:asc of 11 loHs or <ltLmagc by 11 

poor man, doing business on IL crctlit, who i;; 11ot nblc to litigate with 
n we11l1hy co111p1llly to obtain whnt iH tine him, nm\ c:11nnot RITnnl to 
nwalt the del11ys ol the lnw, it he wns ct:rtnin of getting it, 11nd there­
fore hos to lnlrn whntever 11 comp11ny, whoso sole ohjcct ls to mnko 
1111 the money ii cim, will offer him. There Rhoultl he 11 summnry 
rcmetiy provided, 8imilnr to thnt of 11Esessing- d11mnge in tnkiug land 
by 11 .rnilrond compnny, or by nrhitrntion lcgnlir.crl, RO ns to require 
thnt which is nw11nlcd to he promptly p11id. 11m\ upo11 rcCusnl to pay 
the s11me, Ute comp1111y should be suspeu<ll'fl from ()oinp; bueines.~ in 
this Stnte. 'l'hiN is no foncy Kk1~Lch of the s1rong Ol)prc11slng tho 
wc11k, us numerous in~t.nncr.~. tl111t lrnvc oi:currwl n this tltnto, 
will attest. Hieb men schlom ever l111vu mnch trouble on this sub 
ject. Agnin, there should be 110 le,t;":tl insurnnce allowed or. rcnl 
(•st11tc in this St.ate, ir1 nny nnrl nil compnnies, for mornth11n two-thirtls 
(or some such proportion) of the renl Yaluc of the property insured. 
nnd then a total loss should be p11id for the full amount of insnrnucc 
as the law now provides. This will prevent spcculativc insurance~. 
nud abo induce a man to carefully watch over the security of his 
own property. 'l'he Joss of pcrnrnnei.:t property hy cnrelPssncss i$ a 
Joss of nntional wenlth, t1111t the money of inHurancc comp1mics, if 
drnwn out of them nm! pnid to the ins11re1l, docs not re.;tore. The 
public, ns well ns the owner, i8 interested in it.s prcscrvntion. I most 
respectfully invite the attention of the Lcgisl11111re to this whole suh­
jcct of insurance in nil of Ile brnnc::hcs which is of great, nml grow-
111g importnncc lo thn pcoplr of this State. 

In rcgurd to the brunches of history one\ Rtntislics belonging to 
this depnrlmcut, l beg leiive to suggest the propriety of the pRss11gc 
of 11 l11w ennbli11g the Vommissioucr to hr1rn prepnred u list of ques­
tions. rclntin!!: to 111! the varied productions, nnd other objects of 
interest within the State, that should he mnde known, to he for 
Wttnlcd to the tnx ussessors of the several counties, nnd tlu1t it be 
nrncle incumbent on them to procure answers I hereto in mnking their 
ns~cRsmcnts, nnd return them to onid Commi~sioncr, to be tnbulntcd 
by him nnd publishctl; nntl that s11id i1sscssor~ be nllowccl 11 renson­
nble compc11sn1ion therefor, com111ens11rnte with the services per­
formed. lt is nlBo suggcsicd 1h11t lie Illa)· be allowe(l n contingent 
fnml, to be used m clefrnying tho cxpen~t;S of procuring records. 
documents 11nd other papers rel111ing· lo lhc history of this Stnte, 
and that he be nllowcd spaco in the building of the Gencrul Lnn<l 
OHlcc, being 11 fire proof house, for storing valuable papers, nn<l 
books belonging to his depnrt.:mmt, or entrusted to his care, so 11s to 
i:Jve n~surunco thnt they will not bo lost. I recommend nlso th!Lt 
npproprintlon be mndc for the so.lury of' tL competent history nn<l 
statistical clerk, who ~hnll be put in chnrgc of the Stnte library, and 
devote liimsclf cspccinlly to h1stor) unu statistics, under tho direc­
tion of the Uommissioner, and that the Supreme Court librnry be 
turned over to the care of tile clerk of the Supreme Court, with 11 
reasonable compensation for taking cnro of it, as it WILS formerly 
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done, to bo kept open alld ncccssible to tht bar nncl bench, at all 
suitable timos for thdr benefit. I feel w11rra11tcd in saying" from my 
own knowledge, ns well us upon i11form11tio11, th~t valuable papers, 
letters, and documents of vuriouH kinds, pcrt,uniug to the hietorv of 
Texus, can be obtained for tho benefit and uso of the State, w·hen 
sufficient efforts arc intelligently made to do it, and (whllt is very 
important) assurance can bo given, that thc:r will be safely taken 
care of for future use, as they can be only in 11 fire-proof building. In 
this connection I respectfully refer to statistics, which I have col­
lected on vnnous su hjccts, which m11y be found of in tcrest in 
ehaping le!l'islation, nnrl which will be tabulate<l, and separately 
aubm1tted ror your exumination. 

JtAIJ,JIOADS 

are one of the necessities of this age. '!'hey have been I.milt in Texas, 
and aro nuw for the most part owned by perso11s out of the limits of 
the State, who l111vo invested tlicir capital in them for profit. They 
aboulu be encouraged aucl be fully protect.id in all of their right.~. 
Tho fact however is not to be overlooked in protucting the interests 
of the people, th11t the rule adopLed hy those in control of them, in 
dxlng tho transportation tux which they Jcv,y and collect on the pro­
duction and consumption of tho country, is mrnsurccl and regulated 
by what each article of commerce to be trnnsported will bear, and 
still permit it to he produced or consumed, ;;o as to encoumgc its 
transportation by railroncls. This tax muy bo onlmarily placed so 
high as to enable compnnics, by 111uut11al un•lcrstanding for that 
purpose, to curry throu~h- freights for long distances at a prico that 
will give adv.imt11ges to particulnr localities, by a charge for freight, 
below that charged from or to places not thus faVl'rcd, which by the 
higher p1·ice charged helps to pay for the lower prices 
char~ed, from or to tho favored plaice.~. Whenever that 
pl'llCttce is Stlcn to prevail, us it is well known it docs in this State, 
i' may be well concluded that the tax is levied with a margin above 
that which tho tmnsportution is worth from and w all places, anti 
thereupon it should he regulated by law so as to produce equality 
of advantag<is to all places in the State alike. And even if upon 
examination t.11erc is no such margin upon an average of freights 
generally the unfavornd loculities should not oc 11llowcd to pny exces­
sive chargocs to make up for the cheap freights to favored places. 

Nor should it be nllowcd that one man nt ti.Jc same place slmll 
ruin another, cnga"ed in the same business, by favors extended of 
lowo1· freights procYucing that result. So too in regard to pnssengcr 
fares, tho pl•rsons who pay their fores, pay en Jugh to cnuhlo thu 
companies to curry, free pf churgc, thousands of persons, showing 
I.bat more is cilurgcd for those who pay tl11111 it can bo ufYorclcd, if 
cr.11 were required to p11y 11s they should he. 'l'hiM iucqunlity in re· 
gartl to localities und to persons, is producing a prejudice to the 
railroads, uucl un injury Lo tho peoplo th11t should not be toleratell 
uron tho public highways of the State. Euunlity to all of the people 
o the State, cnfo1·ced upon all of tho public instrumentalities is the 
true rule ot gootl government; 111111 thoroforo I rct1pectfully invite 
the attention of tho Lc)!'islaturc to this subject for such regulation ns 
may be deemed just 11nd proper for all the parties concerned. I should 
not however omit Lo Mlutc that 11nothcr effect th11t this purtlulity and 
combination to give cheap through freights to particular loculities 
in tile interior of the Statu is havinft the effect to divert the trndc ot 
the Stato, with nil of the benefits 01 its profits frmn our own ports, 
which, from the nearer distance, 11nd loculity, ar•J the nnturnl out­
Jeta for it to the commcrcuil world, and building up other places 
outslcle of tho Stale, hy the operntions of om own milroads, in 
their combinations with other roads for cheap trausportation to par­
ticular central localities in the interior of the Stat(·. 

OU1cr subjects connected with !'llilroads des<·rvt' attention. It has 
been reported to me, uuoftlciully of course, that there have been, 
and artt now roads allowcrl to be so defective, as to render travel on 
Ulem very dangerous; and 11lso, th11t ut p11rticul11r places, coi:nectlons 
are not made, by which persons tmvcling on them arc dch\yed. In 
tho hMu1· cuso, tho Governor ie nuthol'izod to ro(;uiro, thut pl'opcr 
connections should be mude to accommodate trin:el, and upon de· 
fault~f complyiug with his requirements, he may appoint 1111 en­
slueer to tuko 1weeessio11 of tho ro1ul, 11nd huvo it nm for tho Stnto 
unt1l assurn.uce is given, tlmt complhrncc will be made. 'l'o euuulo 
ihesc provisions lo be curried out, und to have the Governor otllcially 
informed of lhc necessity for iuterfcrtmcr, I respectfully 1·cc:o111-
meud that 1.1w oJllce r,f t'it11lc engi11ecr bu crenkd, with pt•W<·r lo l.!Ju 
officer tlllin.:!; it dctiuctl hy Jaw, •1utliorizi11g him to iuspc:ct rnilroads 
and 1111ve corrcctc<I nny 11IH1scs 01· in·eguinritic~. pl'<lju<lic:inl lo tho 
p11hlic iutcrl'Ht~. that may occur in their opnr:1tiou8, :•n<l further, 
tlll\t 11 contin)!'e11t 11ppropria1io11 bu rn:ulo, ~111lid1•11t lo e1111hl1: tlu: 
Governor tu take 1ws8css11111 of a roud, und r1111 it !'or I.ho 8tal.l'. 
ibroug:h •Ul ugent llll]IOi11lcll for tlmt JHll'POHc, whe11 it urny hceorne 
his duty to do i;o, i11 order to defray oxpcuses 1111 ~ii the prolits of 
the roµd sl1111l trnvo rcimlmrscu tho n11101111t of Litt nppropriution, 
that muy lie expl'ndcd in taking control of the ro1ul, under nnd in 
;>ursuance of the law. (S.ic al'ticle 425.i of Hevis;:d Civil Statutes). 

I r~spcctfully recommend, Ll11it action lie tl\ktn to amend tho Con· 
st!tntlon, so as to exempt from taxation, for ten years machinery 
and other property actually cngnged in manufactures of cotton, 
wool, and other homo pro1lucts, in lhe development of .mr waler 
power, nod in mining coal, iron, copper, nod other metals, in this 
State. 'fhe principle, upon which this recommendation is made, 
is, that, without some inducement offered, these industries will not 
be introduced, or otherwise be put in operation to any consideral.Jlc 
extent, and if they should be introduc1~d. or put in operation in that 
time, it will be tlrnt much g11in to the tax11ble property nt the ond of 
it, besides increasing the wealth of the Stute incidcntnlly from the 
time they may be introduced, or put in opcrntiou. 

Ancl us auxiliary to this, if it shoulrl be undertalfon, I respectfully 
recommend. thnt provision be mailc for a rccogooisancc of the State 
to ascertain nnd exhibit-the mimmll, agricultural nnd other matcrinl 
reHources of the State, and to collect, co111hluc and publish tho gco­
lugical rese11rchcs, that have been made at public expense, so far as 
th•)Y can lio found, and constitute v11luablc 1ofonn11tion, ns guide~ to 
material enterprises. I huvo relinlile lntormatlou that they cun 1.Jo 
found, und collected, nt no grnat expense. 
'I'l1c facts nn<l views here prescntctl with those contained In prcviouA 

messages nnd in the suvcral rcp11rts that have been, and 8hortly will 
be ¥Jresented, will, it is hoped, givo to lhc Legislature some aid, in the 
effort to improve the operntions of tho Stalo govcrnmout, by tho 
ndoption of such meusmes, ns, in the combined jud?mcnt of ilB 
mcmborR, will best protect the rights, uod advaucc too vuricd in­
terests of the people of 'I'exns, whom they rnprescnt .• 

Hospectfully ~ul.Jmitted, 
0. M. RoDERTS, Governor. 

Senator Gooch intrnduced a bill entitled 1•An act reguln.t· 
ing the burden of proof in suits for land sold and con­
veyed by tho survivor of a community, in whose name tho 
title of record to the land stands at tho date of sale and con· 
vcyance." Referred to Judiciary Committee No. 1 

Senat.or Lane introduced a bill entititled "An act to 
amend article 1052, chapter 2, title 15, of the Code of Crim­
inal Proce<lure." Referred to Judiciary Committee No. 2. 

Senator Swain offered a joint rnsolution proposing an 
amendment to tho Constitution of tho St1ito of 'foxas. Ro­
fcrrrod to the Committee 011 Constitutional Amornlmente. 

Sonata bill No. I!i, entit,Jo<l "An act to 11,mond nrticlo 4205, 
chapter !J, title 84 of the Hoviscd Civil Statutes of the State 
of Texas, adopted Jl'ebruary I, 1879," was taken up, amend­
ment of Sona.tor La110 pending. 

Senator Lane moved to postpone until next 'l'ucsday, and 
mu.kc tho spccinl order after tho moming call. Adopted. 

On motion of Stmator Houston, Senate went into execu-
ti 1·e session. 

IN SENATE. 

On motion of Senator Patton the secretary was instructed 
to inform the Governor that the Senato has ad vised am! con­
sented to the appointment of I. W. Middlebrooke as assist­
ant superintenucnt of tho penitentiary, and that tho samo be 
entered on tho journal. 

Senate bill No. 40 entitled "An act to amend article 605 
of an act entitled •an act to adopt and establish a Penal Code 
and Code of Criminal Procedure for the State of Texas,' 
passed by tho Sixteenth Legislature,'' was taken up as unlin· 
1shed business. Head second ti1ne and adversE< report of 
committoo 11doptod1 auu bill lost hy tho following voto: 

lluchnnan of Grimes 
Burges, 
Cooper. 
Onvcnport, 
Uooch, 
Harris, 

Buchanan of Wood, 
Burto11 . 
llightowcr, 
lloustou, 

YEAB-17 

Henderson, 
IIomuu, 
Moore 
P11tlo1;, 
1-'owcr::; 
lfainey,' 

NA\'tl-10. 

Lui1·, 
J ~ip;ltlfl Hlf. 1 

:M arl.111 of < !ooko, 

NO'l' VO'l'INU-}, 

Lane 

Sl111nnon. 
Stcwurt, 
Sruhhs, 
W1:ut.l10rrod, 
Wyu11e. 

HosM, 
Hwa in, 
'l'i]BOn. 

Senato bilI No. 2R1 entitled "A-n act to amond article 22GG, 
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ehapter 4, title as of an act entitled 'an set t-0 adopt a.nd cs. 
t.ablish tho Uovised Civil SLntntos of the 8tat.o of 'l'ex11.11,' 
passed by tho Sixteo11Lh Legislature of the State of Texas, " 
was taken up as business on the Presi:lent's table. Read the 
third time and passed. 

Senate bill No. 42, entitled "An act linuting the employ. 
mont of sailors and crews of foreign vossels in tho ports of 
this State," was taken up and read seccnd time. 

On motion of Senator Stubbs the bill was re-committed to 
the Committee on Commerce and Manufactures, where a 
House bill on the same subject is under consideration. 

Senato bill No. 46, entitled "An act to amend article 1289, 
chapter 2, title 29, of the Revised Civil Statutes of the State 
of 'l'exas," was taken up, read second time and ordered on· 
grossed . 

(President pro tern. in the chair.) 
Senator Martin, of Cooko, moved that the reading of the 

Governor's message be omitted, and th:1t five hundred extra 
copies of tho journal containing it ho printod. Adopted. 

Senate bill No. 48, entitled "An act to amend article 1265 
chapter 8, title 29, of tho Revised Civil Statutes of tho Sta.to 
of 'l'exas, passe<l ~'obruary 21, 1879," was taken up, read 
second time and ordered engrossed. 

Senn.to bill No. 49, entitled "An act t•J amend chapter 10, 
title 72 of the Revised Civil Statutes of tho State of Texas, 
by adding articlo 360!la, providing for tho surrondor of 
county convicts by tho hirer, in certain ca.ses," was taken up, 
read second timo, and on motion of Senator Henderson, fur­
ther consideration of tho bill was postponed till to-morrow. 

Senato bill No. 57 entitled "An act to amend title 11, 
chapter 1, articlo 241 of the Rovised Civil Statutes of the 
State of Texas, adopted l!"'ebruary 21, 1!179,'' was taken up, 
read second time, committee amendment adopted and bill or· 
derod engrossed. 

Senate joint resolution No. 9, a.mending article 7 of the 
Constitution of the State of 'fexas, relating to education 
and the public free schools, with adverse report of the com­
mittee was taken up, report adopted and resolution lost. 

(President in the chair) 
Senato bill No. 13, entitled "An act to regulating the tak. 

ing of testimony by grand juries in respect to criminal ac. 
cusations of the grade of felony," was tak•3n up. 

On motion of Senator Gooch, further 1:onsidera.tion of the 
bill was postponed until to-morrow. 

On motion of Sonator Homan, 100 copios of tho bill and 
reports wcro ordered printed. 

Senato joint resolution No. 15 proposing an amon<l­
rnont to section l, article 6 of tho Constit 1tion of tho State 
of Texas rolating to suffrage, was taken up, read second. 
timo, adverse committee report adopto<l ani bill losL. 

Senator Gooch, chairman of the Committee on Public 
Debt submitted tho following report: 

Hun. L. J. Storey, l'rooMont or tho Sonnto: 

CoMMITTEE Roou, 
Autm~, Jammry 27, 1881. 

Your Committee on pubhc debt have bncl under consideration 
Senato blll No. 71, entitled "An act to provide for tho payment of 
all outstandin~ ten per cent interest treasury warrants of th~ State 
of TexM, winch were is~ucd in payment for services rendered prior 
t.o .Jnnuar.v 28, 1801,'' aucl ln~lrut·t mo to rr.port favornhly upon lhc 
11:11111\ am! rccomnum<I that it do ('l\SS. We t.hink t.llc foll1lwin~ cx­
pla1111tio11 or the ohjcclH or llr<' hill sho11!1) ho given: Tlrnr<: llld~t 
c•ortain Rt11te t.rcnsury w111T1U1t~. aggrognt.ing ~evcrnl thouRnml dollarR 
in am;mut. which were ,:..,w,,z nftc•r .J11n11nry 28, A. D. 1H!il , for ser­
vices rendered l"·im t<• that dnrc. Tl11ly an• va !iii dnimR, and henr 
interest at the mto of lt:n per C'tJllf. per 11111111111. l'rnvision waH in· 
1.cn<lcli f.o he ma.Jc for their jlll,Yllll•llt hy ni;l of .1 uly ll, w71;, hut tho 
!11ni;1111gu used in iclcntifying thum, tlescriho1l thum ns " wnrrnnts 
i'.<-Yw"l prior to Jl\1111nry 28, 1861," when they , Jronld ht\VC been 
descrihcc) ns "warrants 1~s11ed for se1·vice-~ rende1 ·ed prim· to Jan11Rry 
~. 18(}1." In conHcq11cncc of t.11ia inisroke in rlcscript,ion. t.hc 
'l'rcusnrcr !ms very properly refused to pny t!Jcm. 'fhc approp1fa. 

tion i~ not eJJ:hansted by about ssvcn thousanrl dollnre. Tho bill 
11ccompo.nying this rnport makes It tho cluty of tho 'l'rn11smor to pay 
these clain1s out of t.IJe npproprlntlon heretofore mnlle for tho pur· 
pose, and docs not make another approprintlon. The long neglect 
of these claims, 11s well as the high rute of Interest which they benr, 
m our judgment, suggests tl10 proprlet.y of early action on this 
subject. 

Goocn, Chairman. 
Ili!l I Cad first time. 
On motion of Senator Lair rules were suspended, and bill 

placed upon its second reading, by tho following vote; 
YEAB--28. 

Buchanan of Grimes 
Buchanan of Wood, 
Burges, 
Burton, 
Cooper, 
Drwcnport, 
Gooch, 
Harris, 
Ilenclereon, 
Hightower, 

Homan, 
Houston, 
Lair, 
Lane, 
Lightfoot, 
Mnrtin of Cooke, 
Moore, 
Pntton, 
Powers, 

NAYS-none. 

Rainey, 
Hoss, 
Shannon, 
Stewart, 
Stubbs, 
Swain, 
Tilson, 
W eatherrcd, 
Wynne. 

Senator Gooch offered the following amendment: 
Add to the la.st section: 
" The fact that the warrants herein mentioned boar a. very 

high rato of interest, as well as the fact that tho pa.ymont ha.a 
been long deferred, justifies tho suspension of the rule re. 
quiring this bill to be read on three several dn.ys, and tho 
rule is suspende<l." Adopted, and bill ordered engrossed. 

On motion of Senn.tor Martin of Cooke, the rules wore 
furthor suspended, and bill put upon its thir<l reading, by tho 
following vote: 

Buchanan of Grimes 
Dud1anan of Wood, 
Burgos, 
Burton, 
Cooper. 
Davenport, 
Gooch, 
Harris, 
Henderson, 

YH:AS-27. 

Hightower, 
Homan, 
Lair, 
Lane, 
Lightfoot, 
Martin of Cooke, 
Moore, 
Patton, 
Powers, 

NAYS-none, 

NOT VCTIN0-1. 

Houston, 

Hainey, 
Ho~s. 
Shannon. 
Stew11rt, 
Stubbs, 
Swain, 
Tilson, 
W eatherred, 
Wynne. 

Bill read third timo and passed by tho following vote: 

Buchanan of Gmnes 
Bucl11111an of Wood, 
fiurgeR, 
Burton, 
Cooper, 
Davenport, 
Gooch, 
Harris, 
Henderson, 

YEAS-27. 

Hightower, 
Homan, 
Lnir, 
J,nnc, 
Lightfoot, 
Marlin of Cooke, 
Moore, 
Patton, 
Powers, 

NAYS-none. 

NO'r VOTING-I. 
Houston. 

Hninoy, 
Hoss, 
Slmunon, 
Stewart, 
Stubbs, 
Swain. 
Tilson, 
Wcatherred, 
Wynne. 

Senator Martin of Cooke, chairman of Committee on Print· 
ing, submitte<l the following report: 

lion. J,, .J. Hlnr<!.V, l'rcHltlo11t or tho Bo11nto : 

Com11TTEE RoOJ.r, 
AusTIN, January 27, 1881. 

Your Committo on Printing, to whom was rofcrrccl tho reRolut.ion 
inslruclin.!! them to inqniro into the cxpctlicncy of employing stcno­
gmphic reportem to t11kc clown t,hc procccclingd of the Bcnnle in full, 
for p11hlicat.io11 in t.ho jonr1111I, have dnly co11siilcrecl the ~11ml', nncl 
irrntrnd nw t.o report. lhnt I.he expcn"o of providi11g ~uch 11 n·port of 
111·oc•·edi11~~ 11~ i.~ co11tc111pl11f.c1l IJy tlru rnsol11t.io11, wo111'l he grnalt•r 
thun, in their opinion, the ~crmle slroulcl i11c111· for that puruo~e. 

MA lt"l'lN of Cooke, Ulu1lr111a11. 
Ropot"t adoptou, anti resolntion loi;t .. 
Tho following message was received from his Excellency 

the Governor: 
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llXECU'l'IVE 01rl'J:CE, STATE 01!' TEXAS, 
AUSTIN, .ranuury 27, 1881. 

'fo'&bt Dunomhlo ~uunto n1ul Jlou1:1u of Ht1pt'OfWlltntJvot1, in tl10 l1ogit~lnt•\1'0 At£Boml1lcd: 

T reapootfully submit tho nnnoxcd memorial of the citizens of 
Harrison county deliver.id to me to lie presented to tho f,oJ!i•lnt.uro, 
requesting u c!111ugu iu tho time or holding tho 81ate clecti•.H1,;, 111111 
11ssigning theil' l'Cl\ijOllH therefor, al'ising out of the proscc111io11s of 
theh· fellow·citiicns in f.11c federal courl., Ull(I ulso u ~ui1 11c11tli11g 
In 811id court, instituling u contest for the ofllcc or district jud.~l' of 
the tlftb judicial district in this Stute· 

I recommend L1111t a fuvornblt> considerntion I.Jo given Lo this 111011 :0· 
rial, and that tho object <lesigne1l hy it he cnrrieli out by such eu­

nctme11ts as the Legislature nrny deem proper. 
In addition to the fncts stntcd in Luis me:norinl, I hog lci1vc to 

lnte that 11t tho gcneml election in Smith couuty in Novemher, 
18'78, a similar occurrence huppcuu1l to l.1111t moutiuued in roga1·d lo 
the prosecutions in the l•'edcrul coul'ts. '1'he county judge of Smith 
cuuuty was nrrestecl under a prosecution ins1,itutod in said court, 
for not counting the votes of 11 v0Li11g place i11 &aid co1inty, on ac· 

co1111t of the defect or illcgnlity of the returns of said electio11, nccor<l· 
ing to his const1·uctiou of the law in regard t :.1ernto, an<l said jutlgc, 
Benjamin Bu.es, w11s compCJlled to fl'ivo buil, in tho sum of two 
thousaud cloll11rs lo relieve himself lrom imprisoumcnt undor said 

nrrest. To Rhow that said prosecution wns instituted to 11lfoct some· 
thing lo regard to the election of S~11te, n111.l not J!'ederal ofilcera, it 
is only necessnry to stute that the Ilo11. John U. H.oagnu was olcctctl 
u momlJer of Uongress without opposition 11t said election, nud th11t 
therefore it was wholly im11111tel'i11l, whether r.•r not nny o! the votes 
of 8miU1 cou11ty were received uud coun~ed b/ said judge, in rcgnr<l 
to his election. 

'l'bat circmnstunec, with others of which I w11s informed, i11d1icccl 
me lo rccommeud Lo the 8ixteeuth Lcgish1Luru to clurngCJ tho Lime 
of holding tho geucrul <Jlectionli of Stute, tliHLl'ict, 11ntl county olll· 
cers. I ditl BO for two rensons, tirst, Umt I have no renson to be­
lieve that there 1s nny geuernl dispuKition on the part of the eillzcns 
of this State, 10 iuterfcro with the free suffrag•J of nny persons hav­
ing a right to vote, nor to contrnl the rns11lt ol' r.lectious on the p11rt 
of olllcllrs 11cting illegl\lly or frau<iulently in counting the votes, 
legally polled. Anc.l if an occo.sion11l insl11ncc should occur, thero 
Wl\8 an ample romody in 0111· own courts fol' correcting the evil,as was 
illustrated hy a contest before tho dislrict judge in the very cnse I 
1111ve refcrrud to. I c1muot 11dmit, nor clo fholiove, tl111t our own 
State courts cannot I.Jo trusted to protect the right of suffrngc fully, 
ond the right. to 1111 olllcc on tho contll8t., uml therdore thcl'o is no 
necessity or prnprioty in allowing lhu opport1111ity to have our ofll· 
cers 11nd citizens prosecuted in a co1u·t nt n gnmt clistnncc from 
\belr rosldonco, 1111d bu suhject 11lmosl neccHsurily Lo great cxpn,nso 
in making their defense, in u J!'etlernl court. 

As to tho tri11I of a contcAt tor o. Rtato office, such ns thnt of dis­
\ricl jndgo, hy 11 Mu it cir proceeding iustitutotl in tho l•'etlol'lll coul't, 
as mentioned in this me11101fol, I should hurtlly suppose thuL nny 
judgo would cloci<ie that said coul't h111l the constitut.ional jurisdic­
tion to hc;tr 11nd dotcrmiuo it in tluit court. lluL if such 11 suit should 
be entertained, or th ere is nny rcusonnlile ground fur helicving th11t 
one of our citizens would he sulJjectc<I to the expcnso and trouble 
of defending, l.Jy a regul11r trial, such a suit in tl111t court, then I 
would recommend, thut u luw ho pnsscd uot o.ll"wiu~ nny judge of 
I\ State court to clrnw a salary, who hold bis olllcc li.Y virtue of 11 
judgment of lhO Federal cC1urt. If the Lcgish1ture should deem ii 
proper to take any such 11ct1on, ns here indicntcd upon 1~ lhornugh 
examioatian of the Bubjecl, it 11111y I.Jc fonud, that they will have Lo 
go further, 111111 provide against u. m1u11lamus heing issued agninst 
the Comptroller ot the St11te to compel him L·) issue n warrant for 
the salary, which might I.Jo done l.Jy onnctini~ a law thut no such 
compulsory writ shoul1l issue ngainst any 8tate executive olllcor, 
which I recommend Lo lie pnssc<l ut u.11 events. Such writ hus been 
issued, as well 118 t1111t ot iu.Jnnctiun, ag11inst lh•l hci1ds of executive 
departments in this State Lu control them in the dischnrglJ of their 
olHcial duties and ijanctionccl l.Jy a decis10n of the Supreme Court 
of tho United St11tos, upon tho grnund, thnt B wns in 11ceorda11co 
with the law of this Stale, which conclusion uuch 11 ~tatutc would 
expressly negntivc, and put an end to, which is believed to be u. 
most deRlrul.Jlc object, as our future oxperiunce will I.Jo cort11i11 to 
demonstrate, if it is not done. 

Should the Lcgislaturn chanJ?e the time of holding the general 
election for State olllccrs to nnother <lay than th.~t on which it is now 
held, I recommend lbat provision also be made for ull of the State 
executive olllcors to go out of offlco at Lite time fiitc<l for the inau­
guration of tho Uovcrnor, so as t<J have unifol'mity on that subject, 
in the different executive dcpnrlment~ of tho government. 

Hospeetfully submitted, 
0. M. HommTe, Governor. 

7 

To tho Ilonoru.l1lo the 8onuto tuul llomm of Jtoprt\ijc:utatlvu of tho 8tnto of 'J'oxtl!I: 

·we, tho undersigned, citizens of Harrison county in the State of 
ToxaH, beg leave to present the following me111ori11l to >'0111' ho11or-
11ble bodies, arnl urge upon yon the facts which it. con tams, nnd May: 
'l'hat ut the late genernl election, held in November hist, the returns 
of our co1111ty showed that tho c1111clitlutcM upon whnt wns know11 as 
tho "citizen11' ticket," uxccpt for the olllces of couuty surveyor uml 
const.11hle in precinct No. 2, rcc~ivec\ 11 large majority of the votes 
cast nt snid election. 811id citizens' ticket was pnL hoforo tho pcoplo 
by a party called the "citizens' party," which was made up of tlw 
inlolligent ma8SCS in our county, without regard to rnce, color, pre­
vious condition, or former polil.ic11J allllinlion, noel w11s org1111izcd 
eolely for the purpose of Sll(;Uring nn honest., good locnl govern· 
mcnt in H11rriso11 counl,Y. lJpon tho citizens' ttckot was pli1cccl the 
na~e of the Demoernt1c e1lntlitl11to for cli11lrict judi.:o of the 8oconcl 
Ju<licml District, and the majority for him wus ulJout tho same as 
other c~11nilidntcs upon the ticket. As soon as tho result was 11sccr· 
tn111ed the illflcpendont Domoemtle c11ndid11to for juclgo of this 
district, who was tlcfcnted, institnlc<l his s111t in the United StnLcs 
Court at Jefferson, 'J'cx11s, for the qfllcc, 11~11inst Hon. A. J. Ilooty, 
who wus electe1l 1Jy 11 n11ijority of nearly 3000, 1rncl imme1li11toly 
Lh8rcafter, or uhout the same Lime, the dcfcatetl candidutcs for the 
county offices of judge, sheriff and assessor of taxes, bog1m 11 con· 
test in tho same court to try their right to snir\ offices. Somo of oul' 
most rcput.ahlo citizens huve be~n intlictcd l.Jy the late Fc<'leml grand 
jmy 11t Galveston for intiminatlug colored voters nt s1Lid election. 
Tho most contcmptililc and dis1,'1'11ccful 111ci1ns were usc1l hy cortili11 
deputy United Sti~tos marshals 111H.I United Status commissioners 
to secure these indictmcntli, 11111011g which w11s the sham11ful process 
of intimidating ignomut negrocs with 11isastrous results t1111t wuultl 
follow to them i! the Democrats should retain tho offices. 

We further SRY that !urge numbers of the colored people in this 
county joined the "citizens party," nn1l worke1l ze11lo11Bly 111111 
fuithfnlly Lo secure the filH:cess of the pnrty, urn\ tl111l since Liu: clcc· 
lion the few white scuh1wngs, ncmrly c:vo1·y one of whom is oiLhol' 11 
deputy United 8tntes 11111rsl111! or commissioner, have pructicccl 
townnl these people n systematic co111·ge of intimidl\tion to frighteu 
them 11way from 11tlcndnt1cc upon tho trials where they 11re expected 
to give evidence in holl'Llf of our citizens. Some twenty of our 
citizens arc now under 1.Jond to answer otronscs n~ainst Unile1t l:ltates 
Jawo for intorCeriug with the frccclom of clcct1011. Tho sol<> 1111d 
only pretext upon which the jul'isdiction of the l!'eileral C'IUl't to try 
these persons is based is that the election was a gencrnl one at which 
members of Congress were voted for. 

'l'wo years ago in the United Slates Court at Jefferson four of our 
citizens wore 11rreRtcd nn1\ proscc11te1l for refusing coloretl 
voters the 1·ighL to vote, the facts I.icing tl111t u. clrnllonge wns made lo 
n ticket on account of its color, and the jmlges suspended the 
voliug of coloroc\ tickets until they conic\ cx11mino the law. Both 
parties wern voting color<id tickets, an<l, after an ox1uni1111Llon of tho 
law-. the jml~cs overruled the challenge; yet for this they were 
11rre~ted, impr1Honod, anc\ prosecuted; nm\, nlthough ncqnittcrl, tho 
enormous oxpcusc of tho court c11mo nr.11r rnlulng Lhu p11rlics. 'J'he 
exp1mse of the trial now pending will I.Jc very grcnt-not less thou 
$10 ,000--118 tho lll\Luro of tho [ll'Osecutlons wllJ rec111iro m1111oro11s wit­
nesses on l.Joth aides. 

'l'hcsc prosecutions nncl contests, although without foun<lu.tion, 
will he continued so Jong as our t:Jtato 111111 l~odornl oluctions nro held 
on the suruo day; and we therefore rospcctfully rc9.uest thnt tho 
time of holding State elections he changed to a day different from 
tho day for holcliug l!'edeml elections. 

W. P. Lone, W. M. Hol.Jertson, M. Armstrong, 
0. Hcndick, W .• T. Hoseborough, W. N. Dnconer, 
James 'J'umer, G. M. PhiJJips, W. 'I'. Scott, .Jr., 
F. B. Sexton, Joe. Lalli , M. R Andl'ews, 
William Stedman, ,J. D. Adair, C. K. Andrews, 
W. II. Pupo. J, A. Pope, H. 'l'. lfoiluy, 
J . 'l'. Pierce, H.Tcivis, T. S. Buchunan, 
N. A. Stedman, W .L. Sloan, B. H. Bnss, 
A. Pope, W. W. Nesbitt, l'etur llasH, 
A. H. 8Larr, 'I'. W. Winston, A. B. Longworth, 
W. D. Mcl<'11rlin, W. E. Winston, C. A. Ginochio, 
M. H. Occr, J. M. Estes, '1'0111 A. Blgitt, 
J. P. Alfred, J. II. Turner, 'I'. G. Twyman, 
.J. D. Rudd, R IT. Motley, E. ,J. Fry, 
A. S. l!'icld, W. D. P1u111cll, Edmund Koy, 
S. R Perry, W. U. Austin, D. McKay, 
H. C. Gurrett, 0. Knox, Johu Coch. 
W. M. ,Johnston, W. H. Harris, 

J~xi,:ou'l'IV1': Oniof;, STA't'F. m· T~:xAs, 
AUH'l' t!I', Jnn1111ry 27, 11181. 

'lo tho llonornhh1 Scmitlu nwl Ilon110 of H11tll"il1i1mt1\tlvo151 in t\10 l.ugi15\nit:nro \UQ!uml1h~1\: 

I herewith respectfully submit 11 memorial cleli veretl to mo to be 
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presented to tho Legislnturc, in regurd to nn nmendmont of the 
lnws relating to estrays. 

Tlierc was such 11 law mnay years ngo In Texns, which as I now 
recollect, worked well in enabling persons to find their lost prop­
erty. Why it wns repealed, I lmvo no knowledge. 

Respectfully submitted, 
0. M. RonERTS, Governor. 

Tu tho Moi11l101'!0 uftho 8ovo11tco11th J,oglHlatlll'o: 
We, the subscribers citizens of the Stat.e of TexllS, being con­

vinced by long cxpcrienco of the lncmclency c•f the present work· 
in.!! of tlw cstruy lnw, respectfully petition your honornblo bodies to 
11nvc the lo.w so amended thnt instead of luwing the notice pub­
lished in the local pnpen thnt It be published nt the cnpltnl in a 
'book or pn1nphlet, nnd a copy or copies to lJe sent the clerk of 
cnch county in thfl State once in each month, to be kept or held by 
llim for gencml inspection, free for nil pnrlieR, 

8. K U1111mugh11m, G. W. Hnssor, A. Conner, W. W. Rnson, 
fr.rmcrs of Gonznlcs eounl.y ; J. C. Fry, J. S. G ·JSR, N. H. Eglcs(>n, 
A. 0. 'l'ny\or, B. C. Bounl, N. 'fmmmell, formers; ll. F. Minter, 
fnrmcrnull stockmnn; OIJe Cllrist.lnn. C. Mcl:Iuney W. H. Young, 
fnrmcrd; A. 'l'. Bnss, tnx collector nnd farmer, of Gonzales county; 
A. L. Anderson. J,. M. Kop~nut, stoekm:m; M. M. Fitzgerl, Hob· 
ert Botts, A. W. Church, W. L. Clnrk, former; n. •r. Taylor, '" . S. 
Bunion, W. H. Pitman, J. A. Mnrtin, John Stult;ine:, J. A.. Ilonlcy, 
P. W. Ploon, farmers; D. McArthur, G. M. Wrilker, stock nnd 
form; I. P. Pciselcy, S. G. Ilullcr<l, R. N. Ilosstil, S. H. Edridght, 
W. H. RuACll, J. 8. Tf\tc, J . W . Copeton, J. H. Henson, coaAtnblo 
anti deputy shcl'ifl'; .T. :K Ilnrgls, former; W . A. D111in, J. T . lli1111it, 
Y. E. Stinson, J. 'I'. Finny, T . A. Mathews, J. W . Kopernot, stock 
nnd fnrm•Jr; R IT. Cnrson,E. W. Pcrrymnn,A. Ohristlun,fnrmcr ;J. N. 
Uni!, Hobert Nenl, If. W. Monroe, J. I<'. Hcllse, W. II. llmdy, 8. C. 
Askey, stockm1111; H. C. Pullum, .J .. W. Ilnrtlc, J. Wm. Clylny· 
RCI", llcput.y shenff; H. M. Zranch, mnyor of Oonznlcs; John C. 
• Joni's, S. T. Winelou, lnwyer; W. M. Atkinson, county nttomey; 
E. II. Spnlillng, J. N . Sncnd, W . D. Smith, ngcd DlyenrR, nncl was 
11 Rol<lic1· in the wnr of 1812; ,], S. Htrlcklin, 'l'. }j, TufTR, ,J, 'I'. 
L11go1'e, N. V. Jlulli, ,J. A. Sl111shle, W. J. Cnll, Y. M. Cnll, J. 
.Mnrtin, B. C. Benson, 0. M. Christinn, Stilmnn Bnshn. 

On motion of 8cnntor I'atto11 tho memorial wns rofono<l 
to the Committee on Stock and Stockra.ising. 

EXTI:OU'l'IVR 0Jl'F1Clll, 
AUSTIN, January 27, 1881. 

To 1110 JT011omhlo tho S<>nnto n!Hl JTon•c or Ro1ir .. m1tnt1v .. ln tho X...gt.la111ro. OllllCnl· 
ltl o11: 

I hm·cwith transmit to your honorable bodies the whole of the 
report of the Iloard of Education, except the slatlsticnl tnbles ro· 
lnt.ing to tho different couuti<Jll, pnblisllcd in t.ho J ournnl of Edncn· 
cnt.ion, which its editor, Mr. 0. N. Hollingsworth, l1as kindly fur. 
n iRhcd for the use of the members of ench house, it advance of tho 
ol'llc;inl noport, which hns been delayed on nccount of the very lnrge 
1.mount of print.in!( neccssnry to be done. I sc>nd this communica­
tion simply to give nRsurnnce of the l'clinliility of tl1c inform11tion 
co11l.11i11cd in It. ns beinl!" tl1e 111\mc r.s will he found i11 the officinl re· 
port. when it is JHCRented, with the excoptlon stnted. 

Hespectfully submitted, 
0. M. HommTs, Governor. 

On motion of Senn.tor Martin of Cooke, tho accompnnying 
rn11orts woro roforre<l to the Committee on Education. 

A rnessnp:o was received from the House, announcing the 
£11l8flago by that body, of House Bill No. 46, 011titled "Ann.ct 
to nmeml scctio11 1, of •an n.ct to diminish the civil and crim­
inal jurisdiction of the county courts of ccrto.in counties in 
this State, nnd conform tlio jurisdiction of the district courts 
of said counties to such change.' approved Mo.rch 27, A. D. 
l87!l." 

On motion of Senntor Gooch, said bill was referred to the 
Committee on Stnte Affairs. 

Senator Patton ofiored a joint resolution, 11:Proposing an 
amendment to section 2il, of article 16, of tho Constitution of 
t.he State of 1'exas, hy suustitutmg another section." Refer· 
red to the Committee on Constitutional Amendmenta. 

Senator Stewart, chn.irmnn o( Judiciary Committee No. 2, 
submitted the following report : 

IJon. L. J, Storoy, Prceldont of tho Bonn.to : 

CoMMI'I'Tlllli RooM, 
AUSTIN, Jnnun.ry 27, 1881. 

Your Judici11ry Committee No. 2, beg lcl\ve to report. thl\t they 
l111ve duly eonslilcrcd HcrrnLo llill No. 18, ontltlcd ·•An 11ct regul11ti11g 
juricR in cnpital cnscs," 11ml lam instructed to report so.id bill back 

to the Scnnt.e wilh the recommendation thnt it do pnss, antl to 11Sk 
of tho Senate that one hundred copies of the hill be printed. 

STEW AR'r, Chnirm11.n. 

Senator Huehn.nan of Grimes, of sni1l committee, suhmittml 
tho following minority report on said bill: 

MlNOllITY Jlln'OllT, 

Ilon. L, J, Storny, Proololont of tho Rolll\tn: 

COMMITTEE Roo~r, 
AUSTiii, Jnmmry 27, J 881. 

Tho undersigned, a member of Judicinry Committee No. 2, to 
whom was referred Senate hill No. 18, entitled "An net rc~ull\tlng 
juries In capital ensea," rcapc1;tfully dissents from the report mmle 
br, a majority of snid committee recommending the pnssnJ:e of s11id 
bill for the following reasons : 

First-Tho hill In effect glvcR to tho dofendnnt or doferulnnts to ho 
tried under its provisions at lea.~t thirty cl11yR more of time tlrnn is hr 
lnw now 111lowed, to use his or !heir inllucnco upon the jurors const1-
tuting the vcnire. 

Second-The bill requires nil cnpitul cases to he tried by the snme 
vcnire. In counties were severnl murder cnscs may be pending, 
nnd the term of the court contluuing six or more weeks, Aomc of 
the defcntlnnts 1it lcnst would have more thnn two months in which 
to influence or to le11rn the opinion of mnny, if not nil, the jurors 
constituting the vcnirc. 

'rhlnl-ln counties like those mcntio'.1ed nbove the uil\ impo~es 
Acverc labor and unneccssnry hnrdship upon the jurors constituting 
thll venirc, In thnt It requires of them 11 conti1111011s nt.tenllnnce noon 
the court for prnbnhly the whole time thereof. 

Wherefore it Is respcctfnlly recommended that snld bill do not 

nuc!IANAN of Grimes, 
Mcml>er of snltl rommittce, In tho minority . 

Ilill re11.d first time, and one hundred copies of tho hill and 
reports ordol'Od printed. 

On motion of Senator Lnno, Senn.tors W eatherrod and 
Cooper wore n.dded to tho Committee on 1!,inance . 

Senato joint rosolntion No. 20, n.monding soction il, article 
7, of tho Constitution of the Stato of 'J'oxns, authorizing tho 
Legislature to lovy an nd vn.lornm tnx on a.11 property in tho 
State in an amount not to ox:ocd twenty-five cents on tho one 
0110 hundred <lollnrs, for tho benefit of tho public free schools," 
was taken up and road second time. 

Senator Stewn.rt offered tho following a.montlmout: Amend 
by striking out section 3, a.ml in lion thereof insert: 

Section 3. There ahnll be lcvic1l nnnunl\y nn 11<1 vnlorcm tnx on 
nil property in this Stnt.e of twelve and one-half ccnt.q on tho one 
hundred dollars, 1111<1 n poll tnx of one uollar on 1111 mnlc inhnhit­
nnts in tllis Stntc between the n!!e of twenty-one 1111d sixty ycnrs , 
for tho bcnellt of public free schools. 

On motion of Sonator Gooch tho bill was postponed until 
to-morrow. 

On motion of Senator Rainey, tho Sonate adjomnotl 1111til 
I 0 o'clock to-morrow morning. 

SIX'l'EliiN'1'll DAY. 

s~NAT~ CrrAMll~~ t 
AUSTIN, Jn.111111.ry 281 l881. l 

Sennte met pursuant to adjonmment; tho President in tho 
chair. 

Roll called-qnorum present. 
Prayer by tho Chapin.in. 
On motion of Senato1· Rainey the reading of tho journals of 

yesterday was dispensed with, and the snmo adopted. 
Senn.tor Stubbs, chairmn.n of tho Committee on Commereo 

and Manufactures, submitted the following report: 

Hon. L. J. Storey, Preehlont of the Senato : 

ComnTTRl1l Rome, 
AUSTIN, Jnnunry 27 , 1881. 

Your Committee on Commerce nod Mnnufncturcs, to whom wns 
referred House bill No. 7, enlltlctl , "An net to restrict the employ· 
inent of sailors anti crews of foreign vessels from rolling cotton, 
hnndllng cnrgo, or h1.bori11g on tho whl\rves or llwc1's of porl.B in tho 
Stnte of 'l'cxr•R, beyond the end of the ship's tnkclc," hnve hnrl the 
anmo under consideration, and I nm lnstructctl by a m11jority of the 


